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RULES  AND  REGULATIONS 


Title  29 — Labor 
SUBTITLE  A— OmCE  OF  THE 
SECRETARY  OF  LABOR 
PART  97— SPEaAL  FEDERAL  PROGRAMS 
AND  RESPONSIBILITIES  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

Subpart  C — Migrant  and  Other  Seasonally 
Employed  Fammorker  Programs 

Pursuant  to  sections  602(a)  and  303(a) 
of  the  Comprehensive  Employment  and 
Training  Act  of  1974  (Pub.  L.  92-203,  87 
Stat.  839),  which  authorizes  the  Secre¬ 
tary  of  Labor  to  prescribe  such  rules, 
regulations,  and  guidelines,  as  he  deems 
necessary  to  carry  out  the  provisions  of 
this  Act,  the  following  regulations  are 
promulgated  to  facilitate  the  implemen¬ 
tation  at  the  earliest  possible  date  of 
Title  III,  section  303(a)  of  the  Act,  Mi¬ 
grant  and  Seasonal  Farmworker 
Programs. 

As  these  regulations  relate  to  public 
property,  loans,  benefits  or  contracts, 
they  have  been  excepted  from  the  appli¬ 
cation  of  the  notice  and  comments  pro¬ 
visions  of  the  Administrative  Procedure 
Act,  5  U.S.C.  553(a)(2).  The  p<^y  of 
the  Department  of  Labor  as  stated  in  29 
CFR  2.7  is  not  to  use  this  exception  as  a 
basis  for  not  giving  opportunity  for  notice 
and  comment.  In  this  case,  in  order  to 
effect  promptly  the  purposes  of  the  Com¬ 
prehensive  Employment  and  Training 
Act,  it  is  contrary  to  the  public  interest 
to  delay  the  issuance  of  these  regulations 
to  the  extent  necessary  for  the  prepara¬ 
tion,  receipt  and  evaluation  of  the  com¬ 
ments.  Accordingly  they  are  not  issued 
for  comments  prior  to  publication  in  their 
final  form. 

Nevertheless,  although  these  regula¬ 
tions  are  being  published  in  final  form 
and  are  made  effective  September  5, 1974, 
it  is  the  policy  of  the  Department  of 
Labor  to  solicit  and  consider  comments 
on  its  regulations.  Accordingly,  com¬ 
ments  will  be  received,  just  as  though 
this  document  were  a  proposal,  imtil 
September  20, 1974,  after  which  the  com¬ 
ments  received  will  be  evaluated  and,  if 
wari'anted,  the  regulations  will  be  ap¬ 
propriately  amended.  Meanwhile,  how¬ 
ever,  in  the  interest  of  expediting  the 
program,  these  regulations  shall  remain 
in  force  until  amended. 

Interested  persons  are  invited  to  sub¬ 
mit  comments,  data  or  arguments  to; 
Assistant  Secretary  for  Manpower, 
United  States  Department  of  Labor,  6th 
and  D  Streets,  NW.,  Washington,  D.C. 
20213.  Attention:  Pierce  A.  Quinlan,  As¬ 
sociate  Manpower  Administrator  for 
Manpower  Development  Programs. 

The  new  Part  97,  Subpart  C,  which 
shall  be  effective  September  5, 1974,  reads 
as  follows; 

Subpart  C — Migrant  and  Other  Seasonally 
Employed  Farmworker  Programs 

Genebal 

Sec. 

97.201  Scope  and  purpose  of  Title  in,  Sec¬ 

tion  303  Programs. 

97.202  Scope  and  purpose  of  this  subpart, 

97.203  Definitions. 

97.204  Allocation  of  funds. 

97.205  Eligibility  for  allocable  funds. 


Grant  Planning  and  Applkation 
Procxdttres 

97.210  Grant  planning  and  application  pro¬ 

cedures  in  general. 

97.211  Announcement  of  Invitation  to  sub¬ 

mit  Qualifications  Statements. 

97.212  Submission  of  Qualifications  State¬ 

ment. 

97.213  Review  of  Qualifications  Statement. 

97.214  Notification  of  qualified  applicants. 

97.215  Content  and  description  of  grant 

application. 

97.216  Submission  of  funding  request. 

97.217  Standards  for  reviewing  funding  re¬ 

quests  and  selecting  grantees. 

97.218  Notification  of  selection. 

97.219  Negotiation  of  final  grant. 

97.220  Grant  award. 

97.221  Option  to  renew. 

97.222  Modification  of  grant  agreement. 

97.223  Modification  of  comprehensive  plan 

for  farmworkers. 

Program  Operation 

97.230  General. 

97.231  Basic  responsibilities  of  grantees 

under  Section  303. 

97.232  Eligibility  for  participation  in  Sec¬ 

tion  303  programs. 

97.233  Types  of  activities  and  services 

avaUable. 

97.234  Training  allowances. 

97.235  Wages,  minimum  duration  of  train¬ 

ing,  and  reasonable  expectation  of 
employment. 

97.236  General  benefits  for  program  partici¬ 

pants. 

97.237  Complaint  procedure. 

97.238  Non-Federal  status  of  participants. 

97.239  Safety  and  health  requirements  for 

participants. 

97.240  Training  for  lower  wage  industries; 

relocation  of  Industries. 

97.241  Grantee  contracts  and  subgrants. 

97.242  Cooperative  relationships  between 

grantee  and  other  manpower 
agencies. 

97.243  Performance  standards. 

Grant  Administration 

97.250  Grant  administration  in  general. 

97.251  Private  nonprofit  organization;  fi¬ 

nancial  management  system. 

97.252  Reporting  requirements  in  general. 

97.253  Quarterly  progress  report. 

97.254  Quarterly  summary  of  client  charac¬ 

teristics. 

97.255  Reallocation  of  funds. 

97.256  Allowable  Federal  costs. 

97.257  Allocation  of  allowable  costs  among 

program  activities. 

97.258  Bond  coverage  of  officials. 

97.259  Basic  personnel  standards  for 

grantees  and  subgrantees. 

97.260  Procurement  standards. 

97.261  Labor  standards. 

97.262  Allowances  and  reimbursements  for 

board  and  advisory  cotmcll  mem¬ 
bers. 

97.263  Limitation  on  program  expenditures. 
Assessment  and  Evaluation 

97.280  Assessment  and  evaluaticm. 

Administrative  Review 

97.290  Purpose  and  policy. 

97.291  Procedure  for  complaints  by  eligible 

individuals  and  program  partici¬ 
pants. 

97.292  Procedure  for  complaints  arising 

from  the  selection  of  qualified  ap¬ 
plicants  or  grantees. 

Authoritt:  Pub.  L.  93-208,  Secs.  602(a) 
and  303(a)  87  Stat.  839,  unless  otherwise 
noted. 


General 

§  97.201  Scope  and  purpose  of  Title  III, 

Section  3()3  Programs. 

(a)  It  to  the  purpose  of  Title  m,  section 
303,  of  the  Act  to  provide  manpower  and 
other  services  for  those  individuals  who 
suffer  chronic  seasonal  unemployment 
and  underemployment  in  the  agriculture 
Industry,  which  has  been  substantially 
affected  by  recent  advances  in  technology 
and  mechanization.  These  individuals 
constitute  a  substantial  portion  of  the 
Nation’s  rural  manpower  problem  and 
substantially  affect  the  entire  national 
economy. 

(b)  Because  of  the  special  nature  of  the 
problem  faced  by  migrant  and  seasonal 
farmworicers,  the  programs  developed 
and  implemented  under  this  section  of 
the  Act  shall  be  administered  at  the 
national  level.  Such  programs  will  be 
flexible  in  design  and  shall  have  these 
primary  objectives ; 

(1)  Alternatives  to  agricultural  labor. 
Provision  of  services  to  migrants  and 
other  seasonally  employed  farmworkers 
and  ttieir  families  who  wish  to  seek  al¬ 
ternative  job  opportunities  to  seasonal 
farmwork,  which  will  equip  them  to  com¬ 
pete  in  other  labor  markets,  to  secure 
stable  year-roimd  employment  providing 
an  income  above  the  poverty  level  and 
to  adjust  to  a  new  life  style. 

(2)  Improved  agricultural  life  style. 
Provision  of  services  necessary  to  im¬ 
prove  the  well-being  of  migrants  and 
other  seasonally  employed  farmworkers 
and  their  families  who  wish  to  remain  in 
the  agricultural  labor  market  and  to  up¬ 
grade  their  skills  to  enable  them  to  take 
advantage  of  job  opportimities  created 
by  changing  agricultural  technology. 

§  97.202  Scope  and  purpose  of  this 
subpart. 

(a)  The  regulations  promulgated  to 
carry  out  the  Act  are  set  forth  in  29  CFR 
Parts  94-98.  As  each  substantive  title  of 
the  Act  provides  for  the  establishment  of 
a  specific  type  of  program,  the  regula¬ 
tions  promulgated  in  Parts  94  through  98 
provide  a  separate  part  for  each  basic 
type  of  activity  and  two  parts  deal  with 
general  matters  relating  to  the  Act.  This 
subpart  deals  with  all  matters  pertaining 
to  the  implementation  and  operation  of 
Migrant  and  Seasonal  Farmworker  Man¬ 
power  Programs  pursuant  to  section  303 
of  T^tle  in  of  the  Act.  It  is  designed  to 
contain  in  itself  all  the  regulatory  ma¬ 
terial  under  the  Act  necessary  for  the 
operation  of  section  303  programs  except 
where  specific  reference  is  made  to  other 
parts  of  this  title.  When  the  provisions 
of  this  sulH)art  conflict  with  the  provi¬ 
sions  of  other  regulations  under  the  Act, 
the  provisions  of  this  subpart  shall  pre¬ 
vail 

(b)  Statutory  authority  for  the  regu¬ 
lations  contained  in  this  Subpart  C  may 
be  found  in  sections  602(a)  and  303(a) 
of  the  Act,  as  well  as  other  substantive 
provisions  of  the  Act. 

8  97.203  Definitions. 

A  listing  of  definitions  of  terms  used 
in  the  regulations  promulgated  to  im- 
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plement  the  act  is  set  forth  in  §  94.4  of 
this  title.  Those  definitions  applicable 
only  to  section  303  or  having  special 
significance  to  section  303  are  the 
following: 

“Compensation”,  as  applied  to  a  par¬ 
ticipant  in  section  303  programs  shall 
mean  the  wages  and  salary  payable,  but 
does  not  include  fringe  benefits  or  sup¬ 
portive  ser^ces. 

“Cooperative”  shall  mean  a  nonprofit 
enterprise  or  organization  owned  by  and 
operated  for  the  benefit  of  farmworkers. 

“Eligible  Applicant,”  for  purposes  of 
receiving  funds  allocable  pursuant  to 
§  97.204(c)  of  this  title,  shall  mean: 

(a)  A  recognized  prime  sponsor  imder 
CETA  Title  I  having  within  its  jurisdic¬ 
tion  a  significant  segment  of  individuals 
meeting  the  eligibility  criteria  in  §  97.232 
for  participants  for  whom  it  is  providing 
services  under  Title  I  of  the  Act; 

(b)  A  private  non-profit  organization 

authorized  by  its  charter  or  articles  of 
incorporation  to  operate  manpower  pro¬ 
grams  or  such  other  programs  or  serv¬ 
ices  as  may  be  fimded  under  this  sub¬ 
part.  , 

“Farmworkers”  shall  mean  a  wage 
laborer  in  agriculture,  performing  tasks 
as  defined  under  “Farm  Hand— general” 
in  the  Dictionary  of  Occupational  Titles 
and  Includes  both  migratory  and  non- 
mlgratory  seasonal  farmworkers.  Migra¬ 
tory  seasonal  farmworker  is  a  person  who 
currently  seeks  or  performs  on  a  seasonal 
basis,  agrlcultmal  labor  which  requires 
travel  such  that  the  worker  is  unable  to 
return  to  his  or  "her  domicile  within  the 
same  day.  Nonmigratory  seasonal  farm¬ 
worker  is  a  person  employed  in  agricxil- 
ture  on  a  seasonal  basis  ^o  (1)  did  all 
his  or  her  farm  wagework  for  the  year  in 
the  same  county  in  which  he  or  she  lived, 

(2)  made  a  permanent  move  'from  one 
coimty  to  another  during  the  year  and 
performed  farm  wagework  in  both  coim- 
ties,  or  (3)  commuted  daily  across  the 
coimty  or  State  line  to  do  farm  wage- 
work  and  returned  home  each  night. 

“Farmworker  organization”  shsdl  mean 
a  private  nonprofit  organization  com¬ 
posed  principally  of  farmworkers  which 
meets  the  criteria  for  eligible  applicants. 

“Fimding  Request”  shall  mean  a  for¬ 
mal  proposal  submitted  by  a  Qualified 
Applicant  which  details  the  type  and 
extent  of  services  to  be  provided  to  farm¬ 
workers  and  their  dependents  for  con¬ 
sideration  by  the  Secretary  for  fimding 
under  section  303. 

“Health  care”  shall  include  but  is  not 
limited  to  preventive  and  clinical  medi¬ 
cal  treatment,  voluntary  family  planning 
services,  appropriate  psychiatric,  psycho¬ 
logical,  and  prosthetic  services,  to  the 
extent  any  such  treatment  or  services  are 
necessary  for  any  member  of  the  client 
commimity  or  members  of  such  individ¬ 
uals’  immediate  family. 

“Migratory  seasonal  farmworker.”  See 
“Farmworker.” 

“Manpower  services’*  shall  mean: 

(a)  Outreach;  (b)  intake  and  assess¬ 
ment:  (c)  orientation;  (d)  counseling; 
(e)  job  development;  (f)  job  placement; 
(g)  transportation;  (h)  training;  and  (i) 
referraL 


“Nutritional  assistance”  shall  mean 
those  services  which  include  but  are  not 
limited  to  assisting  farmworkers  and 
their  dependents  to  obtain  food  stamps 
and  vouchers,  access  to  other  food  pro¬ 
grams,  and  fair  hearings  to  improve 
community  nutritional  services  available 
to  farmworkers,  as  well  as  limited  direct 
cash  purchases  of  food. 

“Program  of  demonstrated  effective¬ 
ness”  shall  mean  a  farmworker  program 
which  has  a  history  of  providing  man¬ 
power  and  other  services  to  farmworkers 
to  improve  their  well-being  or  to  offer 
employment  alternatives,  or  both,  and 
has  met  its  programmatic  goals. 

“Qualified  Applicant”  Is  an  eligible  ap¬ 
plicant  which  has  been  judged  by  the 
Secretary  to  be  qualified  to  Submit  a 
Funding  Request  for  a  specific  geo¬ 
graphic  area. 

"Seasonal  basis”  shall  mean  employ¬ 
ment  segmented  in  relation  to  phases  or 
activities  of  agriculture,  e.g.,  planting  or 
harvesting. 

“Seasonal  farmworker.”  See  “Farm¬ 
worker.” 

“Section  303”  shall  mean  the  Migrant 
and  Seasonal  Farmworker  Manpower 
Programs,  Section  303  Title  III  of  the 
Comprehensive  Employment  and  ’Train¬ 
ing  Act  of  1973  (Pub.  L.  93-203,  87  Stat. 
839). 

“Target  area”  shall  mean  a  geographic 
area  to  be  served  by  a  section  303  grant. 
Such  an  area  may  cover  a  multi-county 
area,  a  state,  or  a  multi-state  area. 

“Target  population”  shall  mean  farm¬ 
workers  and  their  dependents  who  meet 
the  eligibility  criteria  set  forth  in 
§  97.232. 

§  97.204  Allocation  of  funds. 

(a)  Available  funds.  For  the  purpose 
of  implementing  this  subpart  and  pur¬ 
suant  to  section  303  of  the  Act,  the  Sec¬ 
retary  shall  reserve  from  funds  available 
for  Title  m  programs  to  serve  migrants 
and  other  seasonally  employed  agricul¬ 
tural  workers  an  amount  equal  to  not 
less  than  5  percent  of  the  amount  allo¬ 
cated  pursuant  to  section  102(a)  (1)  of 
the  Act. 

(b)  National  Contingency  Account.  No 
more  than  twenty  percent  (20%)  of  the 
funds  reserved  for  section  303  activities 
will  be  set  aside  for  the  National  Con¬ 
tingency  Account,  to  be  used  at  the  dis¬ 
cretion  of  the  Secretary  for  experimen¬ 
tal  programs;  clearing  house  activity; 
labor  market  information;  interstate 
programs;  special  needs,  including  but 
not  limited  to  projects  such  as  perma¬ 
nent  housing,  and  High  School  Equiva¬ 
lency  Program  (HEP)  and  College  As¬ 
sistance  Migrant  Programs  (CAMPS) ; 
programs  to  meet  the  needs  of  emer¬ 
gency  situations  and  changing  agricul¬ 
tural  technology;  and  other  programs  of 
demonstrated  effectiveness. 

Funds  from  the  National  Contingency 
Account  may  be  obligated  by  the  Sec¬ 
retary  by  means  of  either  contracts  or 
grants  to  private  nonprofit  agencies  or 
to  private  profit  making  organizations. 
National  Contingency  Account  funds 
obligated  to  States  and  local  units  of 
local  government  shall  be  awarded 
through  grants  in  accordance  with  OMB 


Circular  A-102.  The  Secretary  shall  fund 
programs  from  the  National  Contin¬ 
gency  Account  according  to  procedures 
deemed  advisable  by  the  Secretary,  but 
all  National  Contingency  Account  pro¬ 
grams  shall  include  performance  stand¬ 
ards  specifically  designed  for  those 
programs. 

(c)  State  allocations  (.allocable 
funds).  (1)  No  less  than  eighty  percent 
(80%)  of  the  funds  reserved  for  section 
303  activities  shall  be  allocated  for  farm¬ 
worker  programs  in  individual  states  in 
an  equitable  manner  using  the  best  data 
available  as  determined  by  the  Secre¬ 
tary. 

(2)  Hold  harmless  clause.  No  state 
shall  be  allocated  an  amount  which  is 
less  than  90  percent  of  the  amount  of  ' 
allocable  section  303  funds  obligated  for 
use  in  that  state  in  the  prior  fiscal  year 
(or  in  Fiscal  Year  1975  the  amount  of 
Economic  Opportunity  Act  Title  ni-B 
and  Manpower  Development  and  Train¬ 
ing  Act  National  Migrant  Worker  Pro¬ 
gram  funds  obligated  for  use  in  that 
state  in  the  prior  fiscal  year,  other  than 
for  permanent  housing,  emergency  food 
and  medical  services,  high  school  equiv¬ 
alency  projects,  college  assistance  mi¬ 
grant  programs,  and  the  National 
Migrant  Clearinghouse). 

(3)  Allocation  Exceptions,  (i)  The 
Secretary  reserves  the  right  not  to  allo¬ 
cate  any  funds  in  a  state  which  does  not 
have  a  sufficient  number  of  eligible  farm¬ 
workers  to  make  a  Section  303  program 
practicable.  If  the  Secretary  determines 
that  there  is  a  sufficient  number  of 
eligible  farmworkers  in  a  state  to  make 
a  section  303  program  practicable,  but 
that  the  state’s  share  of  the  funds  allo¬ 
cated  pursuant  to  paragraph  (c)(1)  of 
this  section  would  be  less  than  $100,000, 
the  Secretary  may  allocate  any  amount 
at  or  above  that  equitable  share  up  to 
$100,000  for  programs  in  that  state. 

(ii)  During  Fiscal  Year  1975,  the  Sec¬ 
retary  will  utilize  CETA  funds  to  effect 
a  transition  between  the  current  pro¬ 
gram  year  expiration  date  and  the  be¬ 
ginning  of  the  new  funding  cycle  with¬ 
out  respect  to  strict  State  allocations. 
Currently  funded  programs  which  expire 
on  dates  prior  to  December  31, 1974,  may 
be  extended  through  December  31,  1974. 
Currently  funded  programs  which  are 
unsuccessful  applicants  for  grant  funds 
will  be  given  at  least  ninety-days  lead 
time  to  phase  out  their  operations,  but 
such  notice  does  not  bind  the  Secretary  to 
obligate  additional  funds. 

(4)  Funding  cycle.  All  projects  funded 
through  State  allocations  shall  be  funded 
beginning  January  1  of  each  year  in  ac¬ 
cordance  with  a  funding  cycle  announced 
by  the  Secretary  on  or  before  July  1.  For 
Fiscal  Year  1975,  the  funding  cycle  shall 
be  as  follows: 

(i)  August  6:  announcement  of  invita¬ 
tion  to  submit  Qualifications  Statements. 

(ii)  August  5:  announcement  of  state 
allocations. 

(iii)  September  6:  deadline  for  sub¬ 
mission  of  Qualifications  Statements 
(3:00  p.m.  e.d.t.). 
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(Iv)  November  1:  deadline  for  sub¬ 
mission  of  Funding  Requests  (3:00  pjn. 
e.s.t.). 

(v)  January  1:  commencement  of 
grant  awards. 

§  97.205  Eligibility  for  allocable  funds. 

Tlte  following  organizations  and  units 
of  government  shall  be  eligible  to  receive 
allocable  funds  available  under  section 
303: 

(a)  A  recognized  prime  sponsor  under 
CETA  Title  I  having  within  its  jurisdic¬ 
tion  a  significant  segment  of  individuals 
meeting  the  definition  in  §  97.203  for 
seasonal  farmworkers  for  whom  it  is  pro¬ 
viding  services  under  Title  I  of  the  Act; 
or  a  public  agency  within  its  geographic 
boundaries  designated  by  such  prime 
sponsor  to  receive  section  303  funds. 

(b)  A  private  nonprofit  organization 
authorized  by  its  charter  or  articles  of 
incorporation  to  operate  manpower  pro¬ 
grams  or  such  other  programs  or  services 
as  are  permitted  by  this  subpart.  A  pri¬ 
vate  nonprofit  organization  which 
wishes  to  be  considered  for  grant  funds 
to  operate  programs  in  more  than  one 
state  shall  indicate  such  desire  in  its 
(Salifications  Statement  and  if  desig¬ 
nated  a  Qualified  Applicant  for  more 
than  one  state,  shall  sulunit  separate 
Funding  Requests  for  each  State  in 
which  it  has  qualified  to  operate. 

Grant  Planning  and  Application 
Procedures 

§  97.210  Grant  planning  and  application 
procedures  in  general. 

Sections  97.210-97.219  provide  the  pro¬ 
cedures  for  obtaining  and  modifying  a 
grant  to  operate  programs  tmder  section 
303  of  the  Act.  Specifically,  these  sections 
describe  the  procedures  in  the  grant 
award  process — from  the  eligible  appli¬ 
cant’s  submission  of  a  Qualifications 
Statement  through  the  grant  application 
process,  review  by  the  Department,  and 
approval  of  the  grant. 

§  97.2 1 1  Announcement  of  invitation  to 
•lubmit  Uualifirationg  Statement. 

On  or  before  each  July  15,  the  Sec¬ 
retary  shall  invite  eligible  applicants  in¬ 
terested  in  receiving  ftmding  under  sec¬ 
tion  303  during  that  fiscal  year  to  submit 
Qualifications  Statements.  A  subsequent 
announcement  on  or  before  August  1, 
will  enumerate  allocations  to  the  States. 

These  announcements  shall  be  made 
in  the  Commerce  Business  Daily,  the 
Federal  Register,  and  through  the  As¬ 
sistant  Regional  Directors  for  Manpower, 
For  fiscal  year  1975,  these  regulations 
constitute  the  announcement. 

§97.212  Submiggion  of  Quulifications 
•Stalrmenl. 

On  or  before  the  announced  due  date 
of  submission  of  Qualifications  State¬ 
ment,  all  eligible  applicants  wishing  to  be 
considered  as  qualified  must  sutxnit  the 
following  information  and  d(x:umenta- 
tion: 

(a)  Eligibility  support  documentation. 
The  following  documents  shall  be  sub¬ 
mitted  as  prerequisites  to  the  Depart¬ 
ment’s  reviewing  the  Qualifications 
Statement: 


(1)  A  statement  indicatliig  the  legally 
constituted  authority  undw  which  the 
organization  functions; 

(2)  An  employer  Identiflcation  num¬ 
ber  from  the  Internal  Revalue  Service; 
and  for  private  nonprc^t  i^licants, 
proof  of  their  tax-exempt  status; 

(3)  A  certification  by  the  chief  fiscal 
officer  of  a  public  organization  or  by  a 
CPA  for  private  nonprofit  organizations 
attesting  to  the  adequacy  of  the  appli¬ 
cant’s  accounting  sjrstem;  , 

(4)  Adequate  substantiation  of  tqipll- 
cant’s  assertions  as  to  the  number  of 
farmworkers  eligible  for  section  303  serv¬ 
ices  in  the  target  area; 

(5)  For  CETA  prime  sponsors,  copies 
of  the  documents  which  specify  how 
Title  I  resources  have  been  allocated  to 
provide  special  services  for  Identifiable 
groups  of  farmworkers. 

(b)  Qualifications  Support  Docu¬ 
mentation.  The  following  documents 
shall  be  used  as  the  basis  for  determin¬ 
ing  qualified  applicants: 

(1)  An  enumeration  of  the  applicant’s 
exp>erience  in  managing  the  types  of  pro¬ 
grams  and  activities  allowable  under 
CETA; 

(2)  Description  of  demonstrated  suc¬ 
cess  in  operating  programs  for  farm¬ 
workers: 

(3)  A  list  of  the  coimty(ies)  within 
the  state  where  the  iqiplicant  plans  to 
operate; 

(4)  A  copy  of  the  Comprehensive 
Manpower  Plan  component  which  de¬ 
scribes  services  to  farmworkers  (for 
CETA  prime  sponsor  applicants  only) ; 

(5)  A  copy  of  the  by-laws  or  other  of¬ 
ficial  documents  showing  the  structure 
of  pertinent  Boards,  Area  Councils,  or 
Advisory  Bodies  on  which  farmworkers 
partlcir>ate  with  respect  to  the  planning 
and  operation  of  the  proposed  programs; 

(6)  A  description  of  linkages  with 
other  manpower  programs,  other  social 
service  programs,  and  farmworker  orga¬ 
nizations; 

(7)  Resumes  of  key  management  staff 
(both  incumbent  and  proposed  staff) 
where  possible; 

(c)  Submission.  Eligible  applicants 
shall  submit  four  copies  of  the  Qualifi¬ 
cations  Statements  to 

TT.S.  Department  of  Labor 
Manpower  Administration 
Room  7122,  Patrick  Henry  Building 
601  D  Street,  N.W. 

Washington,  D.C.  20213 
Attn:  Chief,  Migrant  Division 

Two  copies  shall  be  submitted  at  the 
same  time  to  the  wpropriate  Assistant 
Regional  Director  feu*  Maiuxiwer. 

§  97.213  Review  of  Qualificatioiia  State¬ 
ment. 

The  Secretary  shall  evaluate  the  Quali¬ 
fications  Statement  submitted  by  an 
organization  desiring  to  be  designated  as 
a  Qualified  Applicant  for  a  portion  of 
section  303  allocable  funds.  Qualifica¬ 
tions  Statement  from  organizations  seek¬ 
ing  to  be  designated  as  a  Qualified  Appli¬ 
cant  for  a  particular  target  area  and  for 
portion  of  the  same  state’s  allocation 
shall  be  weighed  and  be  ranked  accord¬ 
ing  to  the  following  factors: 

(a)  Administrative  capability:  The 


administrative  capability  factor  is  a  rat¬ 
ing  of  the  organization’s  ability  to  operate 
a  proposed  program  of  section  303  serv¬ 
ices  successfully.  This  capability  shall  be 
manifested  in  the  following  maimer: 

(1)  Geographic  span:  Range  0^10. 
The  “geographic  span’’  factor  is  a  rating 
of  organizational  ability  to  operate  either 
a  statewide  or  multi-county  program  of 
services.  The  highest  weight  of  10  shall 
be  awarded  to  statewide  capability. 

(2)  Comprehensive  program  adminis¬ 
trative  experience:  Range  0-10.  This  ex¬ 
perience  factor  is  a  rating  of  the  organi- 
zatiem’s  program  administrative  experi¬ 
ence  in  opierating  multicomponent  de¬ 
livery  systems  designed  to  provide  man¬ 
power  and  other  services  to  farmworkers. 
The  highest  rating  of  10  shall  be  awarded 
to  organizations  which  have  operated 
multi-component  delivery  systems  which 
incorporate  services  provided  at  no  cost 
to  the  DOL  program  from  othor  agencies 
for  the  purpose  of  providing  manpower 
and  other  services  to  farmworkers. 

(b)  Stafilng:  The  staffing  factor  is  a 
rating  of  the  organization’s  ability  to 
hire  persons  with  the  necessary  tech¬ 
nical  skills,  experience  and  sensitivity  to 
provide  responsive,  effective  and  timely 
service  to  farmwoikers.  The  rating  shall 
weight  the  ability  of  the  organization  to 
provide  staff  members  who  have  not  <mly 
the  necessary  technical  skills  but  also 
the  communication  skills  necessary  to 
relate  to  farmworkers.  This  factor  shall 
be  manifested  in  the  qualily  of  present 
staff  in  decision-making  positions  as 
well  as  those  who  may  be  assigned  pro¬ 
gram  responsibilities  if  the  grant  is 
awarded  to  the  applicant. 

(1)  Staff  technical  expertise:  Range 
0-10.  The  technical  expertise  factor  is  a 
rating  of  the  technical  skills  of  the  orga¬ 
nization’s  present  staff  and  of  the  pro¬ 
posed  staff.  The  hiehest  rating  of  10  shall 
be  awarded  to  an  organization  whose 
present  and  proposed  staff  has  both  the 
necessary  skills  and  experience  to  con¬ 
duct  the  proposed  program  of  services 
to  farmworkers. 

(2)  Staff  soisitivity:  Range  0-10.  The 
sensitivity  factor  is  a  rating  of  the  ability 
of  the  organization’s  staff  to  be  respon¬ 
sive  to  the  needs  and  to  be  able  to  relate 
to  farmworkers.  The  highest  rating  of  10 
shall  be  awarded  to  those  organizations 
whose  staffing  includes  ex-farmworkers 
and  refiects  the  ethnic  and  racial  com¬ 
position  of  the  target  population  in  both 
technical  and  decision-making  capaci¬ 
ties. 

(c)  Experience:  Range  0-20.  The  ex¬ 
perience  factor  is  a  rating  of  the  extent 
and  duration  of  the  organization’s  past 
experience  in  providing  an  effective 
comprehensive  program  of  manpower 
and  other  services  to  farmworkers.  In 
order  to  receive  a  rating  for  this  factor, 
each  applicant  shall  identify  the  funding 
organization  to  which  it  was  accountable 
as  well  as  the  names  and  telephone  num¬ 
bers  of  individuals  who  can  support  the 
assertions  provided  in  the  Qualifications 
Statement.  An  official  evaluation  con¬ 
ducted  by  an  outside  organization  may 
also  be  submitted  as  documentation.  The 
weight  for  this  factor  ranges  from  0 
to  20;  the  highest  rating  of  20  shall  be 


FEDERAL  REGISTER,  VOL.  39,  NO.  152 — TUESDAY,  AUGUST  6,  1974 


RULES  AND  REGULATIONS  28403 


awarded  to  an  organization  which  has 
operated  a  comprehensive  program  of 
manpower  and  other  services  specifical¬ 
ly  for  farmworkers  and  whose  assertions 
of  effectiveness  are  supported  by  knowl¬ 
edgeable  individuals  and/or  by  an  of¬ 
ficial  evaluation. 

(d)  Linkages  and  coordination  :R9X^e 
0-20.  The  linkages  and  coordination  fac¬ 
tor  is  a  rating  of  an  organization’s 
demonstrated  ability  to  link  its  activities 
with  other  organizations  providing  re¬ 
sources  and  service  to  farmworkers. 

(e)  Farmworker  involvement:  The 
farmworker  involvement  factor  is  a  rat¬ 
ing  of  the  organization’s  active  and 
visible  involvement  of  farmworkers  in 
its  planning  and  the  proposed  involve¬ 
ment  of  farmworkers  in  the  implementa¬ 
tion  and  operation  of  its  proposed  pro¬ 
gram  of  services.  This  rating  will  depend 
upon  the  weight  awarded  for  the  follow¬ 
ing  factors: 

(1)  Involvement  of  Farmworker 
Boards/ Advisory  Council:  Range  0-15. 
This  factor  is  a  rating  of  the  involve¬ 
ment  of  farmworkers  on  private  non¬ 
profit  applicant  governing  boards  and 
on  public  agency  grantee  advisory  coun¬ 
cils  in  program  planning,  implementatiqn 
and  operation  of  the  proposed  program. 
This  involvement  shall  be  manifested  in 
the  responsibilities  incorporated  in  the 
board’s  or  advisory  council’s  by-laws. 
The  highest  rating  of  15  will  be  awarded 
to  organizations  whose  boards  or  ad¬ 
visory  coimcils  have  responsibility  for 
approving  section  303  plans,  monitoring 
section  303  program  operations,  recom¬ 
mending  corrective  action,  and  have  es¬ 
tablished  mechanisms  for  effecting 
necessary  corrective  actions. 

(2)  Farmworker  organization  sup¬ 
port:  Range  0-5.  This  factor  is  a  rating 
of  the  organization’s  support  from  farm¬ 
worker  organizations.  The  highest  rating 
of  5  shall  be  awarded  to  an  organization 
having  a  commitment  of  active  assist¬ 
ance  from  farmworker  organizations  in 
the  proposed  target  area  serving  the 
same  target  population. 

§  97.214  Notification  of  qualified  appli¬ 
cants. 

(a)  Based  on  the  rank  awarded  to  each 
Qualifications  Statement  pursuant  to 
the  procedures  provided  in  S  97.213,  the 
Secretary  shall  designate  the  highest 
ranked  applicants  in  each  State  as  Quali¬ 
fied  Applicants.  These  Qualified  Appli¬ 
cants  shall  be  invited  by  the  Secretary 
to  submit  Funding  Requests. 

(b)  The  notification  shall  indicate  the 
target  area  and  the  date  on  which  the 
Funding  Request  is  due  and  shall  in¬ 
clude  a  copy  of  Technical  Assistance 
Guides  as  a  basis  for  developing  the 
scope  of  work  to  be  performed. 

(c)  An  eligible  applicant  not  deemed 
qualified  by  the  Secretary  to  present  a 
Funding  Request  for  a  specific  fiscal  year 
shall  be  so  notified  In  writing.  Eligible 
applicants  who  are  rejected  may  resub¬ 
mit  new  Qualifications  Statements  when 
the  Secretsu7  announces  recompetition 
for  a  target  area  in  which  they  are 
interested. 


(d)  Any  eligible  applicant  who  is  not 
selected  to  submit  a  Funding  Request 
may  request  an  Administrative  Review  as 
provided  in  i  97.290. 

§  97.215  Content  and  description  of 

funding  request. 

(a)  General.  (1)  This  section  describes 
the  Funding  Request  forms  which  Quali¬ 
fied  Applicants  shall  use  to  apply  for 
fimds  tmder  section  303. 

(2)  Forms  and  instructions  are  con¬ 
tained  in  the  Forms  Preparation  Hand¬ 
book. 

(b)  Funding  Request  forms.  (1)  Appli¬ 
cation  for  Federal  Assistance  identifies 
the  Qualified  Applicant  and  the  amoimt 
of  funds  requested:  it  provides  informa¬ 
tion  concerning  the  area  to  be  served 
and  the  number  of  farmworkers  expected 
to  benefit  from  the  program.  The  form 
provided  in  OMB  Circular  A-102,  Part  I, 
of  a  grant  application  for  nonconstruc¬ 
tion,  shall  be  used  with  such  other  forms, 
as  may  be  required. 

(2)  Comprehensive  Plan  for  Farm¬ 
workers.  The  Comprehensive  Plan  for 
Farmworkers  is  a  statement  of  how  the 
Qualified  Applicant  Intends  to  use  sec¬ 
tion  303  funds  and  of  how  to  coordinate 
its  activities  with  other  manpower  pro¬ 
grams,  and  with  other  groups  operating 
programs  for  farmworkers  within  its 
target  area.  The  Comprehensive  Plan  for 
Farmworkers  consists  of  the  Narrative 
Description  of  the  Program  and  the 
Project  Operating  Plan  described  below: 

(i)  Narrative  Description  of  Program. 
The  Narrative  Description  of  the  Pro¬ 
gram  provides  for  a  narrative  outline  of 
the  proposed  program  under  the  Act.  It 
identifies  and  explains  the  manpower 
and  social  problems  of  the  target  popu¬ 
lation  within  the  target  area,  describes 
proposed  program  activities  and  delivery 
systems  to  deal  with  those  problems,  and 
projects  the  results  which  may  be  ex¬ 
pected  from  the  program.  The  Narrative 
Description  of  the  Program  requires  a 
detailed  statement  on  the  program  in¬ 
cluding  the  following  specific  items;  the 
Forms  Preparation  Handbook  gives  de¬ 
tailed  instructions  for  these  and  other 
items  in  the  Narrative  Description  of  the 
Program: 

(A)  Objectives  and  needs  for  assist¬ 
ance:  (.1)  Policy  statement  on  purpose 
of  program;  (2)  description  of  economic 
condition;  (3)  description  of  labor  force 
characteristics;  (.4)  assessment  of  skill 
shortages;  (5)  definition  of  manpower 
and  social  service  needs;  (6)  statement 
of  number  of  farmworkers  and  depend¬ 
ents  to  be  served;  and  (7)  statement  of 
goals  to  be  accomplished ; 

(B)  Results  and  benefits  expected; 
(1)  Statement  relating  planned  results  to 
needs;  (2)  description  of  "other  activi¬ 
ties’’  in  the  Project  Operating  Plan;  (3) 
statement  of  how  training  or  services  or 
both  will  provide  participants  with  eco¬ 
nomic  self-sufficiency;  and  (4)  explana¬ 
tion  of  either  how  training  will  lead  to 
employment  and  enhance  career  develop¬ 
ment  or  will  improve  living  and  working 
conditions  of  farmworkers; 

(C)  Approach:  (.1)  Description  of  the 
planning  system,  participation  of  and 


role  of  the  governing  board  or  advisory 
councils  in  planning  and  implementa¬ 
tion;  (2)  statement  of  strategy  for  ac¬ 
complishing  goals;  (3)  description  of 
each  program  activity  and  service,  in¬ 
cluding  a  description  of  the  delivery  sys¬ 
tem  to  be  used  to  assure  timely  services; 

(4)  description  of  methods  to  be  used  to 
recruit,  select,  and  determine  eligibiUty 
of  participants,  including  any  special 
consideration  given  to  veterans;  (5) 
description  of  how  persons  of  limited 
English-speaking  ability  will  be  served, 
if  they  represent  a  significant  portion  of 
a  Qualified  Applicant’s  target  popula¬ 
tion;  (6)  description  of  consideration 
given  programs  of  demonstrated  effec¬ 
tiveness  serving  farmworkers  in  the 
same  target  area;  (7)  description  of  the 
Qualified  Applicant’s  administrative  sys¬ 
tem  (organization  chart,  staffing  level, 
etc.) ;  (3)  description  of  allowance  pay¬ 
ment  system;  (9)  explanation  of  a  sys¬ 
tem  of  accounting  for  placements;  ilO) 
explanation  of  reasons  specific  delivery 
agents  were  selected  including  area  skill 
centers  and  justification  when  other 
than  existing  facilities  have  been  se¬ 
lected;  (11)  description  of  coordination 
with  other  deliverers  of  manpower  and 
social  services  not  supported  by  the  Act; 
(12)  justification  of  administrative  costs 
planned;  and  (13)  CETA  prime  sponsors 
applying  for  section  303  fimds  must 
identify  the  Titles  I  and  n  services 
specifically  designed  for  and  accessible 
to  migrant  and  seasonal  farmworkers 
and  describe  how  the  section  303  grant 
will  supplement  these  services. 

(D)  Geographic  location  served.  De¬ 
scription  of  the  geographical  locations 
to  be  served. 

(E)  Detailed  Budget.  For  each  pro¬ 
gram  activity,  section  303  grantees  will 
be  required  to  submit  an  itemized  budget 
as  defined  in  §  97.256(d)  of  this  title.  The 
CETA  share  and  the  non-CETA  share 
of  the  total  costs  shall  be  noted  for  each 
program  activity.  Pensonnel  and  non¬ 
personnel  cost  shall  be  itemized  for  each 
program  activity  proposed.  This  itemiza¬ 
tion  shall  include  individual  operational 
staff  salaries,  staff  fringe  benefits,  staff 
travel,  and  equipment  purchases,  etc., 
as  well  as  an  itemized  participant  pro¬ 
gram  services  cost. 

(ii)  Project  Operating  Plan.  The 
Project  Operating  Plan  requires  a  Quali¬ 
fied  Applicant  to  provide  a  quantitative 
statement  of  planned  expenditures,  en¬ 
rollment  levels,  and  outcomes  for  pro¬ 
gram  participants.  It  requires  a  Qualified 
Applicant  to  indicate  planned  expendi¬ 
tures  by  cost  category  (administration, 
allowances,  wages,  fringe  benefits,  train¬ 
ing,  and  services)  and  by  program 
activity  (classroom  training,  on-the-job 
training,  work  experience,  services  to 
clients,  and  other  activities) .  It  requires 
also  an  identification  of  the  number  of 
individuals  to  be  served  within  the  tar¬ 
get  population. 

(3)  Assurances  and  Certifications. 
The  Assurances  and  Certifications  form 
is  a  signature  sheet  on  which  the  Quali¬ 
fied  Applicant  assures  and  certifies  that 
it  will  comply  with  the  Act,  the  regula¬ 
tions  of  the  Department,  other  applicable 
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laws,  and  applicable  circulars  from  the 
Office  of  Management  and  Budget 
(OMB)  and  the  General  Sendees  Ad¬ 
ministration  (GSA).  The  Assurances 
and  Certifications  form  is  contained  in 
the  Forms  Preparation  Handbook.  The 
following  is  a  sinnmary  of  the  items 
which  are  described  in  detail  on  that 
form: 

(i)  Compliance  with  the  Act  and  reg¬ 
ulations; 

(ii)  Compliance  with  OMB  Circulars 
A-87,  A-102: 

(iii)  Legal  authority: 

(iv)  Nondiscrimination; 

(V)  Compliance  with  Title  VI  of  the 
Civil  Rights  Act  of  1964; 

( vi )  Compliance  with  the  Uniform  Re¬ 
location  Assistance  and  Real  Property 
Acquisitions  Act  of  1970; 

(vii)  Compliance  with  the  Hatch  Act 
and  restrictions  on  ix)litical  activities; 

(vlii)  Prohibition  on  use  of  position  for 
private  gain; 

(ix)  Access  of  Comptroller  General 
and  Secretary  to  records  and  documents 
pertaining  to  the  Act; 

fx)  Nonsupport  of  religious  facilities: 

(xi)  Maintenance  of  required  health 
and  safety  standards; 

(xii)  Provision  of  appropriate  work¬ 
man's  compensation  to  participants; 

(xiii)  Use  of  funds  imder  the  Act  to 
supplement,  rather  than  supplant,  funds 
otherwise  available,  prohibition  on  dis¬ 
placement  of  employed  workers  by  par¬ 
ticipants  employed  under  the  Act,  and 
prohibition  on  impairment  of  existing 
contracts  for  services; 

(xiv)  Training  only  In  occupations 
which  have  reasonable  expectations  for 
unsubsidized  employment  and  which  pro¬ 
vides  for  the  developm«it  (rf  participants’ 
potential  consistent  with  their  capabili¬ 
ties; 

<xv)  Compliance  with  reporting  and 
recordkeeping  requirements  of  the  Act 
and  regulations; 

(xvl)  Provision  of  required  admini¬ 
strative  and  accounting  controls; 

(xvii)  Compliance  with  applicable 
standards  for  working  conditions; 

^xviii)  Additional  assurances  for  Title 
I  programs,  as  required  by  the  Act. 

^4)  Additional  ^bmission.  Each  Quali¬ 
fied  Applicant  must  submit  a  copy  of  the 
applicant's  Personnel  Manual,  tacluding 
salary  structure  (private,  non-profit  ap¬ 
plicants  only). 

§  97.216  SubmiKciion  of  funding  request. 

■  a)  A  qualified  applicant  shall  submit 
four  copies  of  the  Pimding  Request  to 
the  address  listed  below ; 

U  S.  Department  of  Labor 
Manpower  Administration 
Room  7122,  Patrick  Henry  Building 
601  D  Street,  N.W. 

Washington,  D.C.  20213 
Attn;  Chief ,  Migrant  Division 

(b)  Two  copies  of  the  Funding  Request 
should  also  be  submitted  directly  to  the 
appropriate  Assistant  Regional  Director 
for  Manpower  at  the  same  time  it  is  sub¬ 
mitted  to  the  above  address. 


§  97.217  Standards  for  reviewing  Fend¬ 
ing  Reqncsta  and  far  sclecling 
grantees. 

(a)  General.  Funding  Requests  pre¬ 
sented  by  Qualified  Applicants  shall  be 
reviewed  by  the  Secretary  to  determine 
those  judged  to  be  most  qualified  to  re¬ 
ceive  a  grant  under  section  303  for  pro¬ 
gram  operations  in  a  designated  target 
area.  Each  Funding  Request  shall  be 
reviewed  to  insure  comidiance  with  the 
mininruim  qualifications  provided  in  para¬ 
graph  (b)  as  well  as  rated  on  the  factors 
provided  in  paragraph  (c)  of  this  section. 

(b)  Minimum  requirements.  In  review¬ 
ing  each  Funding  Bequest,  the  Secretary 
shall  require  the  following  as  a  mini¬ 
mum:  (1)  The  Funding  Bequest  meets 
the  requirements  of  the  Act,  the  regula¬ 
tions  promulgated  under  the  Act,  and 
other  applicable  law. 

(2)  'The  Funding  Request  is  complete. 

(3)  The  needs  and  priorities  identified 
in  the  Funding  Request  are  supported 
and  justified  by  the  documentation  mro- 
vided  by  the  Qualified  Applicant. 

(4)  The  planned  expenditures  for  pro¬ 
gram  activities  are  substantiated  by  doc¬ 
umentation  of  the  needs  and  priorities 
identified  in  the  Funding  Request. 

(5)  The  performance  goals  identified 
in  the  Funding  Request  are  reasonable 
in  light  of  past  program  experience  In 
the  same  or  similar  activities  and  the 
documentation  provided  by  the  Qualified 
Applicant. 

(6)  Appropriate  arrangements  have 
been  made  to  involve  farmworkers  and 
farmworker  organizations  in  the  plan¬ 
ning  of  the  proposed  program. 

(7)  The  Qualified  Apcdicant’s  selection 
of  the  method  of  delivery  of  services  is 
supported  by  adequate  documentation  of 
the  availability  and  capability  of  delivery 
agents  and  the  extent  to  which  the  pro¬ 
gram  meets  the  identified  needs  of  farm¬ 
workers. 

(8)  Maximum  efforts  have  been  made 
to  meet  the  goals  of  the  prior  year’s  plan, 
if  applicable;  such  efforts  shall  indude 
monitoring,  evaluation,  and  remedial 
activities. 

(9)  The  administrative  costs  in  the 
application  are  reasonable  and  provide, 
to  the  maximum  extent  feasiUe,  for  Fed¬ 
eral  funds  to  be  expended  for  direct  pro¬ 
gram  activities  and  services. 

(10)  The  Qualified  Applicant  has  ade¬ 
quate  internal  administrative  controls, 
accounting  requirements,  personnel 
standards,  monitoring  and  evaluation 
procedures,  availability  for  in-service 
training,  and  such  other  policies  as  may 
be  necessary  to  promote  the  effective  use 
of  funds  provided  under  section  303. 

(c)  Factors  for  evaluating  Funding 
Requests.  (1)  General.  Funding  Requests 
of  Qualified  Applicants  which  meet  the 
minimum  requirements  of  paragraph 

(b)  shall  be  evaluated  by  the  Secretary 
based  on  the  criteria  listed  in  paragraph 

(c) (2). 

(2)  Rating  factors.  Each  of  the  follow¬ 
ing  factors  is  assigned  a  numerical  range 
which  shall  be  used  to  rank  funding,  re¬ 


quests.  A  s^arate  rating  within  the  iden¬ 
tified  range  for  each  factor  shall  be  as¬ 
signed  to  each  Funding  Request  based  on 
infmmiatton  tram  Oie  Funding  Bequest. 
The  sum  at  the  ratings  will  ecmstihitc 
the  overall  rating  of  the  Funding 
Bequest. 

The  following  faetmv  shall  be  consid¬ 
ered  in  assigning  ratings: 

(i)  Identifieation  of  target  population 
needs:  Range  0-10. 

The  ai^fiicant  has  a  planning  process 
which  includes  the  foUowlng  dements 
(A)  Adequate  research  into  the  economic 
situation  of  the  target  area;  (B)  ade¬ 
quate  identification  of  the  social  and 
ecotumiic  needs  of  the  target  population; 
(C)  developmmt  of  the  program  strategy 
which  directly  impacts  on  the  problems 
and  needs  identified  and  which  can  be 
siiccessfully  Implemented  within  the 
existing  economic  and  labor  market 
situation;  (D)  specific  goals  enumerated 
in  measuiable  terms. 

(ii)  Comprehensive  program  services: 
Range  0-20. 

The  proposed  program  mix  should  im¬ 
pact  on  the  full  range  of  farmworker 
needs  and  be  consistent  with  the  Intent 
of  section  303  of  the  Act.  Important  con- 
sideratiem  should  be  given  to  providing 
alternatives  for  farmworkers  to  either 
leave  farmwork  by  selecting  from  among 
a  number  of  occupations  providing  a 
wage  above  the  poverty  level  or  remain 
in  agricultural  emt^oyment  with  im¬ 
proved  living  and  working  conditions. 
Each  component  miist  have  documenta¬ 
tion  which  indicates  a  probability  for 
success. 

(ill)  Responsiveness  to  farmworkers: 
Range  0-20. 

The  £toplicant  should  demonstrate  the 
involvement  of  farmworkers  in  the  plan¬ 
ning,  prcHXised  implementation  and 
evaluation  of  the  program  of  services. 
Involvement  should  include  a  demon¬ 
strable  system  whereby  farmworkers 
have  opportunities  for  direct  participa¬ 
tion  in  mrogram  design  and  implementa¬ 
tion.  This  may  be  accomplished  through 
an  Institutionalized  system  based  on  gov¬ 
erning  boards  or  advisory  councils. 

(iv)  Cost  effectiveness:  Range  0-20. 

An  ^plicant’s  Funding  Request  will 
be  rated  on  the  quality  and  overall  cost 
effectiveness  of  the  proposed  compre¬ 
hensive  program  services. 

(V)  Delivery  system:  Range  0-20. 

An  aiH>licant’s  system  for  delivering 
the  comprehensive  program  services  will 
be  rated  on  its  potential  abUity  to  pro¬ 
vide  effective  and  timely  services  to 
farmworkers.  Quality  of  subgrantees  or 
contractors  shall  also  be  rated. 

( vi)  Coordination  and  linkages :  Range 
0-10. 

An  applicant’s  Funding  Request  shall 
be  rated  on  its  demonstrated  coordina¬ 
tion  and  linkages  with  other  programs, 
groups  and  organizations  offering  serv¬ 
ices  to  farmworkers. 

(d)  Selection  of  grantees.  As  a  result 
of  the  procedure  set  forth  in  paragraphs 
(b)  and  (c).  the  Secretary  shall  select 
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Quailed  Api^cants  to  receive  section 
303  funds. 

§  97.21S  Notification  of  seiectioB. 

(a)  Potential  grantees  selected  as  a 
result  of  the  procedures  set  forth  to 
§  97.217  shall  be  so  notified  by  the  Sec¬ 
retary.  The  notification  shall  Invite  each 
potential  grantee  to  negotiate  the  final 
teims  and  conditions  of  the  grant,  estab¬ 
lish  the  time  and  place  of  the  negotia¬ 
tion,  and  indicate  the  State  or  area  to  be 
covered  by  the  grant. 

(b)  A  Qualified  Applicant  not  selected 
by  the  Secretary  to  receive  section  303 
grant  funds  shall  be  notified  In  writing 
and  shall  be  provided  the  names  sind 
addresses  of  potential  grantees  for  Its 
State. 

(c)  Qualified  Api^icants  which  have 
be^  rejected  may  resubmit  a  new  Quali¬ 
fications  Statraient  when  the  Statels)  or 
area(s)  in  which  they  are  Interested  in 
providing  services  is  announced  for  re¬ 
competition  by  the  Secretary. 

(d)  Any  Qualified  Applicant  which  is 
not  selected  for  a  section  303  grant,  may 
request  an  administrative  review  as  ixn- 
vlded  in  §  92.290. 

§  97.219  Negotiation  of  final  grant. 

(a)  Notice  of  selection  as  a  pot^tlal 
grantee  does  not  constitute  approval  of 
the  totality  of  the  Funding  R^uest  nor 
of  the  fimdlng  level  sought. 

(b)  Prior  to  the  actual  award  of  a 
grant,  representatives  of  the  selected 
grantee  a^  ot  the  Secretary  shall  enter 
into  negotiations.  The  subjects  of  negoti¬ 
ations  Shan  Include  but  not  be  limited  to: 

(1)  Program  components;  (2)  sub¬ 
grantees;  <3)  fimdlng  levels;  (4)  pro¬ 
gram  objectives;  and  (5)  performance 
standards. 

(c)  The  Secretary  reserves  the  right  to 
decline  to  fund  any  program  compo- 
nent(s)  within  a  potential  grantee’s 
Funding  Request. 

§  97.220  Grant  award. 

(a)  At  the  conclusion  of  negotiations, 
a  grant  document  shall  be  prepared  and 
submitted  to  the  grantee  for  signature. 

(b)  Hie  Secretary  shall  make  a  grant 
award  by  providing  the  grantee  with  a 
grant  agreement  consisting  of  the  Grant 
Signature  Sheet,  the  Assurances  and  Cer¬ 
tification  Form,  and  the  Comprehensive 
Plan  for  Farmworkers  which  shall  be 
incorporated  by  reference. 

(c)  The  Grant  Signature  Sheet  speci¬ 
fies  the  amount  obligrated  by  the  Depart¬ 
ment,  the  terms  of  the  grant  and  is 
signed  by  the  Secretary. 

(d)  In  signing  the  Grant  Signature 
Sheet,  the  grantee  official  indicates  the 
grantee’s  acceptance  of  the  grant  and  of 
all  grant  conditions  attached  thereto. 

(e)  The  grant  agreement  becomes  ef¬ 
fective  upon  signature  by  the  Secretary. 

§  97.22 1  Option  to  renew. 

(a)  A  section  303  grant  obtained  on 
the  basis  of  competition  which  is  deemed 
to  be  operating  efiectlvely,  may  be  re¬ 
newed  for  an  additional  12  month  period 
at  the  discretion  of  the  Secretary.  No 
grant  shall  be  operated  in  any  State  or 


area  for  a  period  of  more  than  24  months 
without  recompetltlon. 

(b)  The  Secretary  shall  Inform 
grantees  at  least  30  days  prior  to  the 
deadline  for  submission  of  Qualifications 
Statements,  whether  or  not  the  option  to 
renew  shall  be  exercised;  provided,  how¬ 
ever,  that  no  grant  shall  be  renewed 
except  by  prior  written  authorization  of 
the  Secretary. 

§  97.222  Modification  of  grant  agree¬ 
ment. 

(a)  The  Grant  Signature  Sheet  shall 
be  used  as  the  instrument  to  modify  an 
existing  grant  agreement  ^en  there  is 
a  change  in  (1)  the  term  of  the  grant, 

(2)  the  amount  ftmded  by  the  grant,  or 

(3)  the  assurances  and  certifications  in¬ 
cluded  in  the  grant  agreement.  All 
modifications  of  the  grant  agreement  are 
major  nmdificatlcms,  and  require  prior 
written  approval  by  the  Secretary. 

(b)  When  the  term  or  amoimt  funded 
by  the  grmit  are  changed,  the  grantee 
shall  also  submit  revised  portions  of  its 
Comprehensive  Plan  for  Farmworkers  to 
specifically  identify  the  changes. 

§  97.223  Modification  of  comprehensive 
plan  for  farmworkers. 

(a)  General.  Grantees  may  make  two 
types  of  modifications  to  Comprehensive 
Plans  for  Farmworkers:  Major  and 
minor.  The  Secretary  may  require  a 
modlficaticm  as  described  in  paragr£q>h 

(d)  of  this  section. 

(b)  Major  plan  modification.  (1) 
When  a  plan  modificatlcm  falls  Into  any 
oi  the  following  categories,  it  win  be 
considered  to  be  a  major  plan  modifi¬ 
cation: 

(1)  The  cumulative  transfer  of  funds 
among  program  activities  or  cost  cate¬ 
gories  exceeds  $10,000  or  5  percent  of 
the  total  grant  budget  whichever  is  less; 
or 

(il)  The  cumulative  number  of  indi¬ 
viduals  to  be  served,  planned  enrollment 
lev^  for  program  activities,  planned 
placement  terminations,  or  Individuals 
to  be  served  within  significant  client 
groups  is  to  be  increased  or  decreased 
by  15  percent  or  more. 

(2)  A  grantee  desiring  a  major  modi¬ 
fication  shall  submit  a  revised  Project 
Operating  Plan  and  a  narrative  e^lana- 
tion  of  the  proposed  changes  to  the  Sec¬ 
retary.  The  Secretary  shall  notify  the 
grantee  of  final  approval  or  of  tentative 
disapproval  within  10  days  of  receipt  of 
the  proposed  modification.  Final  Secre¬ 
tary  action  on  disapproval  shall  be  takoi 
within  30  days  of  the  receipt  of  the  pro¬ 
posed  modification. 

(c)  Minor  plan  modification.  A 
grantee  may  make  any  change  in  its 
Project  Operating  Plan  which  is  not  a 
major  modification  as  described  in  para¬ 
graph  (b)  of  this  section  without  prior 
approval,  but  shall  show  any  such  change 
in  the  first  Quarterly  Progress  Report 
submitted  to  the  Department  after  the 
change  has  been  made.  At  the  same  time 
that  this  report  is  submitted,  an  updated 
Project  Operating  Plcm  shall  also  be  sub¬ 
mitted;  only  those  lines  and  columns 
affected  by  the  modification  shall  be 
shown. 
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(d)  Secretary  required  modification. 
After  consultation  with  a  grantee,  modi¬ 
fications  may  be  required  by  the  Secre¬ 
tary  as  necessarj'  to  assmre  compliance 
with  the  r^ulatkms  and  the  approved 
Idan. 

Program  Opkrations 
§  97.230  General. 

Sections  97.230-97.243  set  forth  the 
program  operation  requirements  for 
grantees  under  section  303.  The  utiliza¬ 
tion  of  funds  under  section  303  is  con¬ 
ditioned  upon  adherence  to  the  Act,  the 
regulations  imder  the  Act  and  other 
applicable  law. 

§97.231  Basic  responsibilities  of 
grantees  under  section  303. 

A  grantee  shall  be  responsible  for:  (a) 
Comifflance  with  plans  and  assurances; 

(b)  Compliance  with  the  Grant  Ad¬ 
ministration  sections  oi  this  Subpart  C; 

(c)  Designing  program  activities  which 
are,  to  the  maximum  extent  feasible,  con¬ 
sistent  with  every  participant’s  fullest 
capabilities  or  wUl  lead  to  employment 
opportunities  enabling  every  participant 
to  become  econmnically  self-sufficient,  or 
wUl  contribute  to  the  occupational  de¬ 
velopment  and  upward  mobility  of  every 
par^pant; 

(d)  Providing  services  only  to  eligible 
farmworkers  as  defined  in  S  97.232; 

<e)  Advising  every  participant  of  his 
m*  her  rights  and  responsibilities  prior  to 
entering  the  program  and  granting  the 
opportunity  for  an  informal  hearing  as 
provided  in  S  97.237;  and 

(f)  Making  maximum  efforts  to 
achieve  the  goals  set  forth  in  the  pro¬ 
gram  of  work. 

§  97.232  Eligibility  for  participation  in 
section  303  programs. 

Eligibility  for  participation  in  section 
303  programs  is  limited  to  farmwork¬ 
ers  and  their  dependents  who  have,  dur¬ 
ing  the  18  months  preceding  their 
application  for  enrcdlment:  (a)  Received 
at  least  50  percent  of  their  total  earned 
income  as  agricultural  workers  (see 
§  97.203  “Definition”)  during  suiy  con¬ 
secutive  12 -month  period. 

(b)  Been  employed  in  agriculture  on  a 
seasonal  basis  (time  spent  employed  in 
food  processing  establishments  by  agri¬ 
cultural  workers  may  be  counted  as 
agriculturally-related  employment  for 
eligibility  purposes). 

(c)  Been  Identified  as  economically 
disadvantaged  as  defined  in  §  94.4  of  this 
■ntle. 

§  97.233  Types  of  activities  and  services 
available. 

(a)  A  grantee  may  provide  any  type  of 
activity  consistent  with  the  purposes  of 
section  303  of  the  Act.  Such  activities 
include  but  are  not  limited  to  the  place¬ 
ment  of  farmworkers  and  their  depend¬ 
ents  in  jobs  above  the  poverty  level,  train¬ 
ing,  education,  and  other  services  needed 
to  enable  a  farmworker  to  improve  his 
or  her  well-being  and  economic  self- 
sufficiency. 

(b)  A  program  fxmded  under  section 
303  may  not  include  public  service  em¬ 
ployment  but  may  include  any  activity 
or  service  described  in  §  95.33(d)  (1), 
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(2),  (4),  and  (5)  of  this  title  except  that 
the  following  special  provisions  shall 
apply: 

(1)  Classroom  training.  The  require¬ 
ments  for  classroom  training  as  de¬ 
scribed  in  §  95.33(d)  (1)  (iU)  and  (iv)  for 
programs  funded  under  section  303  shall 
read  as  follows: 

(lU)  Allowances.  AUowanoes  and  other 
benefits  may  be  paid  to  participants  receiv¬ 
ing  training  or  education  provided  that  such 
allowances  shall  not  be  paid  for  any  course 
having  a  duration  of  two  weeks  or  less  or 
more  than  104  weeks. 

(iv)  Training  agreements.  Vocational 
classroom  training  may  be  supported  with 
section  303  funds.  In  order  to  obtain  such 
classroom  services,  grantees  may  negotiate 
either  financial  or  nonfinancial  agreements 
on  either  a  class  size  or  individual  referral 
basis  with  local  institutions  or  bocu-ds. 

(2)  The  requirements  for  services  to 
clients  shall  be  those  set  forth  in  para¬ 
graph  (c)  of  this  section  Instead  of  those 
described  in  §  95.33(d)  (5)  of  this  title. 

(c)  Services  to  Clients.  This  program 
activity  is  designed  to  provide  those  serv¬ 
ices  which  are  needed:  (1)  To  enable 
farmworkers  and  their  dependents  to  ob¬ 
tain  or  retain  employment  or  to  partici¬ 
pate  in  other  program  activities  leading 
to  their  eventual  placement  in  unsub- 
sidlzed  emplojonent;  or 

(2)  To  assist  those  farmworkers,  who 
wish  to  remain  as  seasonal  agricultural 
employees,  in  Improving  their  well-being. 

(3)  Such  services  may  include,  but  are 
not  limited  to,  the  following: 

(1)  Manpower  Services 

(A)  Outreach; 

(B)  Intake  and  assessment; 

(O  Orientation; 

(D)  Counseling; 

(E)  Training  or  referral  to  training; 

(P)  Job  development; 

(G)  Job  placement; 

(H)  Transportation. 

(fl)  Supportive  Services  (Manpower 
and  nonmanpower  related) . 

(A)  Health  and  medical  services; 

(B)  Residential  support; 

(C)  Assistance  in  securing  bonds; 

(D)  Family  counseling; 

(E)  Relocation  assistance; 

(P)  Legal  advice  and  representation, 
subject  to  the  provisions  of  the  Legal 
Services  Corporation  Act; 

(G)  Nutritional  services; 

(H)  Adult  basic  education; 

(I)  Family  Planning  Services,  Pro¬ 
vided,  That  such  services  are  made  avail¬ 
able  only  on  a  voluntary  basis,  and  are 
not  to  be  a  prerequisite  for  participation 
in,  or  receipt  of,  any  service  or  benefit 
from  the  pr(«ram;  and 

(J)  CHilld  care. 

(d)  Extended  Education.  (1)  Tuition 
Assistance.  Extended  tuition  support  pro¬ 
grams  and  other  opportunities  in  second¬ 
ary  and  post-secondary  education.  No 
individual  may  be  a  participant  in  a  tui¬ 
tion  support  program  for  more  than  two 
years. 

(2)  GED  (General  Education  Develop¬ 
ment).  Opportunities  for  farmworkers 
who  dropped  out  of  school  to  earn  the 
equivalent  of  a  high  school  diploma. 


§  97.234  Training  allowances. 

(a)  The  requirements  for  training 
allowances  shall  be  as  described  in  §  95.34 
of  this  title. 

(b)  The  requirements  for  dependent 
allowances  described  in  §  95.34(f),  for 
programs  funded  imder  section  303  shall 
be  those  set  forth  In  paragraph  (c)  oi 
this  section  Instead  of  those  set  forth  in 
§  95.34(f)  of  this  title. 

(c)  Dependents  alloumnces.  Basic  al¬ 
lowances  shall  be  increased  by  $5  per 
week  for  each  dependent  over  two,  up  to 
a  maximum  of  eight  dependents,  for  a 
total  maximum  basic  allowance  increase 
of  $40  for  ten  or  more  dependents. 

§  97.235  Wages;  minimum  duration  of 
training,  and  reasonable  expectation 
of  employment. 

The  requirements  for  this  section  shall 
be  as  described  in  §  95.35  of  this  title. 

§  97.236  General  benefits  for  program 
participants. 

The  requirements  for  this  section  shall 
be  as  described  in  §  95.36  of  this  title. 

§  97.237  Complaint  procedure. 

(a)  Each  grantee  shall  establish  a 
written  complaint  or  grievance  procedure 
for  resolving  any  issue  arising  between 
it  and  a  participant  or  an  individual 
denied  participation  under  section  303. 

(b)  Such  procedure  shall  Include  an 
opportunity  for  an  informal  hearing,  an 
a  prompt  determination,  of  any  issue 
which  has  not  been  resolved  in  an  In¬ 
formal  manner.  When  the  grantee  pro¬ 
poses  to  take  an  adverse  action  against 
a  participant,  such  procedures  shall  also 
Include  a  written  notice  setting  forth 
the  grounds  for  any  adverse  action  pro¬ 
posed  to  be  taken  by  the  grantee  and 
giving  the  participant  an  opportunity  to 
respond.  Pinal  determinations  made  after 
an  opportunity  to  respond  shall  be  so 
Identified  and  provided  to  the  participant 
in  writing. 

(c)  Any  person  subject  to  the  Issue 
resolution  requirements  of  this  section 
may  initiate  the  procedures  provided  in 
§  97.291(b)  only  after  all  remedies  pro¬ 
vided  imder  paragraphs  (a)  and  (b) 
above  have  been  exhaustecL 

§  97.238  Non-Federal  status  of  partici¬ 
pants. 

As  provided  in  S  95.38  of  this  title,  par¬ 
ticipants  in  a  program  funded  under 
section  303  shall  not  be  deemed  Federal 
employees. 

§  97.239  Safety  and  health  requirements 
for  participants.  , 

Participants  shall  be  provided  safe  and 
healthful  working  conditions  as  pre¬ 
scribed  in  §  95.39  of  this  title. 

§  97.240  Training  for  lower  wage  indus¬ 
tries:  relocation  of  industries. 

As  provided  in  S  95.40  of  this  title,  no 
participant  may  be  enrolled  in  any  ac¬ 
tivity  or  service  under  section  303  in  any 
lower  wage  Industry  Job  as  described 
therein,  nor  shall  grant  funds  be  used  to 
assist  in  the  relocation  of  one  establish¬ 
ment  to  another. 


§  97.241  Grantee  contracts  and  sub¬ 
grants. 

A  grantee  funded  under  section  303 
may  enter  into  contracts  or  subgrants 
under  the  provisions  described  in  8  95.41 
of  this  title. 

§  97.242  Cooperative  relationships  be¬ 
tween  grantee  and  other  manpower 
agencies. 

Each  grantee  shall,  to  the  extent  feasi¬ 
ble,  establish  cooperative  relationships 
or  linkages  with  other  manpower  and 
manpower-related  agencies  as  prescribed 
in  §  95.42  of  this  title. 

§  97.243  Performance  standards. 

(a)  (1)  The  purpose  of  this  section  is 
to  establish  uniform  standards  of  per¬ 
formance  for  projects  and  activities 
funded  under  section  303.  The  Secretary 
shall  apply  these  standards  when  evalu¬ 
ating  the  quality  and  effectiveness  of  the 
components  of  section  303  programs.  For 
those  projects  and  activities  for  which 
no  standards  are  provided  in  these  regu¬ 
lations,  the  grant  agre^ent  shall  specify 
levels  of  performance.  Each  Individual 
grant  may  contain  additional  standards 
based  on  the  goals  and  objectives  of  that 
grant. 

(2)  The  standards  contained  in  these 
regulations  together  with  those  in  the  in¬ 
dividual  grant  shall  constitute  the  per¬ 
formance  standards  for  that  grant. 

(3)  Grantees  shall  maintain  the  docu¬ 
mentation  necessary  for  adequate  dem¬ 
onstration  of  actual  performance. 

(4)  It  is  the  responsibility  of  the 
grantee  to  notify  the  Secretary  if  the 
grantee  anticipates  that  performance 
standards  may  not  be  met  and  request 
technical  assistance  in  a  timely  manner. 
In  order  to  do  so,  a  grantee  shall  establish 
at  least  quarterly  bench  mark  projections 
which  will  enable  it  to  predict  the  likeli¬ 
hood  of  meeting  its  applicable  perform¬ 
ance  standards. 

(b)  Standards — (1)  Administration. 
Cost  for  administration  shall  not  exceed 
20  percent  of  the  total  amount  of  the 
grant. 

(2)  Referral,  (i)  100  percent  of  the 
casework  load  goal  identified  in  the  grant 
shall  be  achieved. 

(il)  Follow-up  on  85  percent  of  all 
those  participants  referred  to  other 
agencies  for  services  must  be  completed. 

(3)  Manpower.  (1)  100  percent  of  en¬ 
rollment  goal  identified  in  the  grant 
must  be  achieved. 

(ii)  60  percent  of  those  enrolled  shall 
be  placed  in  unsubsidized  employment 
either  by  their  own  efforts  or  through 
program  efforts  after  training. 

(ill)  100  percent  of  all  placements 
shall  be  employed  at  a  wage  above  the 
Federal  or  State  industrial  minimiun 
wage,  whichever  is  higher. 

(iv)  75  percent  of  those  placed  shall 
continue  to  be  on  the  job  after  90  days 
from  placement  in  unsubsidized  employ¬ 
ment. 

(V)  75  percent  of  those  placed  in  jobs 
from  training  shall  be  in  jobs  in  accord¬ 
ance  with  the  participant’s  employability 
or  training  plan. 
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(vl)  90  percent  of  projected  enroUees 
and  their  families  shall  receive  services. 

(vll)  At  least  one-third  of  instltutloiial 
and  OJT  enrollees  shall  be  placed  in  Jobs 
paying  at  least  $3.00  per  hour. 

(4)  Tuition  Assistance  Programs,  a) 
100  percent  of  the  enrollment  goal  iden¬ 
tified  in  the  grant  shall  be  achieved. 

(ii)  No  more  than  50  percent  of  a  par¬ 
ticipant’s  tuition  costs  for  post-second¬ 
ary  education  shall  be  paid  from  section 
303  grant  funds. 

(iii)  Financial  aid  cost  per  participant 
for  post-secondary  education  shall  not 
exceed  $1,000  per  academic  year. 

(iv)  Financial  aid  cost  per  participant 
shall  not  exceed  $2,000  for  post-second¬ 
ary  education  tuition  assistance  projects. 
This  figure  represents  the  total  section 
303  cost  of  financial  aid  over  the  entire 
period  of  participation,  not  just  for  any 
one  grant. 

(V)  70  percent  of  the  enroUees  who 
complete  toe  first  year  shaU  register  for 
the  second  year. 

(5)  Child,  Development,  (i)  90  percent 
capacity  shaU  be  maintained. 

(11)  Cost  per  chUd  for  day  care  opera¬ 
tions  serving  0-5  year  old  chUdren  for 
an  extended  day  of  between  10-13  hours 
of  operation  shaU  not  exceed  a  total  cost 
of  $200  per  month.  This  cost  shall  be 
based  on  total  cost  of  operation  includ¬ 
ing  funds  from  sources  other  than  sec¬ 
tion  303  grants. 

(iii)  Day  care  programs  shall  meet 
Federal  Interagency  Day  Care  Standards 
and  comply  with  f^pUcable  State  stand¬ 
ards  including  licenkng. 

(6)  Medical  Services.  (1)  Average  cost 
per  family  shall  not  exceed  $250.  This 
average  cost  Is  obtained  by  dividing  toe 
amount  of  funds  available  for  this  serv¬ 
ice  by  toe  number  of  families  receiving 
this  service. 

(7)  nutritional  Services.  (1)  Average 
cost  per  famUy  shall  not  exceed  $75.  This 
average  cost  is  obtained  by  dividing  the 
amount  of  funds  available  for  this  serv¬ 
ice  by  toe  number  of  famlUes  receiving 
this  service. 

(li)  No  more  than  10  percent  of  the 
funds  for  this  purpose  shaU  be  used  for 
the  direct  purchase  of  food  unless  (a) 
there  arises  a  crisis  situation  such  as  a 
crop  freeze,  which  forces  farmworkers 
to  remain  unemployed,  and  all  other 
sources  of  food,  such  as  food  stamps  have 
been  exhausted,  and  (b)  a  specific  waiver 
has  been  obtained  from  toe  Secretary. 

(8)  Emergency  Assistance,  (i)  Average 
cost  p>er  family  may  not  exceed  $200. 
This  average  cost  is  obtained  by  dividing 
the  amoimt  of  funds  available  for  this 
service  by  toe  number  of  famiUes  receiv¬ 
ing  this  service. 

(ii)  85  percent  of  aU  emergency  as¬ 
sistance  shaU  be  for  such  relocation  or 
resettlement  expenses  as  housing,  utili¬ 
ties,  food,  clothing,  and  medical  expenses. 

Grant  Administration 

§  97.250  Grant  Administration  in  gen¬ 
eral. 

(a)  Sections  97.250-97.262  describe 
Federal  requirements  relating  to  toe  ad¬ 


ministration  by  grantees  of  grants  under 
section  303  of  toe  Act.  The  Secretary 
ShaU  provide  each  grantee  with  the 
specific  procedures  to  be  followed  to  com- 

with  the  requirements  this  section. 

(b)  In  general,  administration  of  sec¬ 
tion  303  grants  shaU  be  governed  1^  Part 
98,  Subpart  A,  “Grant  Administration,” 
of  this  title. 

(c)  Section  97.251  relates  to  grantees 
which  are  nongovernmental  organiza- 
tlMis  and  sets  forth  requirements  appU- 
cable  only  to  such  organizations,  lo¬ 
tions  97.252-97.259  set  forth  exceptions 
and  variations  from  29  CFR  Part  98, 
Subpart  A,  which  are  applicable  to  all 
section  303  grantees.  Swtions  97.259- 
97.262  provide  other  grant  administra¬ 
tion  requirements  appUcable  to  section 
303  grants. 

(d)  In  Part  98,  Subpart  A  of  this  title, 
all  references  to  “the  ARDM”  shaU  read 
“the  Secretsiry”  and  sdl  required  report¬ 
ing  ShaU  be  submitted  directly  to  toe 
Secretary  at  toe  following  address: 

T7.S.  Department  of  Labor 
Manpower  Administration 
Room  7122  Patrick  Henry  Building 
601  D  Street,  N.W. 

Washington,  D.C.  20213 
Attn:  Chief,  Migrant  Division 

Copies  of  aU  reports  shall  be  sent  to  the 
appropriate  ARDM  at  the  time  of  sub¬ 
mission  to  toe  national  office. 

§  97.251  Private  nonprofit  organiza¬ 
tions;  financial  management  systems. 

For  private  nonprofit  organizations  the 
requirements  for  financial  management 
systems  set  forth  in  §  98.5  shall  apply  In 
their  entirety,  and  1&  addition  the  fol¬ 
lowing  requirements  shaU  be  observed: 

Certification  of  accounting  system.  Be¬ 
fore  funds  are  released  to  a  grantee  re¬ 
ceiving  an  initial  DOL  grant,  the  grantee 
shaU  submit  a  statement  to  DOL  certify¬ 
ing  that  its  accounting  system  and  that 
of  its  subgrantees  meet  the  standards 
set  below: 

(a)  Within  3  months  after  the  effective 
date  of  an  initial  grant,  a  grantee  shaU 
have  its  accounting  system  surveyed  and 
evaluated  by  an  auditor.  On  the  basis  of 
toe  auditor's  findings  and  conclusions, 
the  Secretary  shaU  determine  whether 
the  accounting  system  meets  DOL’s 
standards  and,  if  not,  whether  to  suspend 
toe  grant. 

(b)  The  accounting  system  certifica¬ 
tion  shall  state  that  toe  grantee  and  its 
subgrantees  have  established  an  ade¬ 
quate  accounting  system  with  appropri¬ 
ate  internal  controls  to  safeguard  assets, 
check  toe  accuracy  and  reliability  of 
their  accounting  data,  promote  operat¬ 
ing  efficiency,  and  encourage  compliance 
with  prescribe  management  policies  and 
any  additional  fiscal  responsibUities  and 
accounting  requirements  estabUshed  by 
DOL. 

(c)  The  certification  may  be  furnished 
by  an  Independent  certified  pubUc  ac¬ 
countant,  an  Independent  State-Ucensed 
puUic  accountant,  or,  in  toe  case  of  a 
public  agency,  the  appropriate  public 
financial  officer  who  accepts  responsibil¬ 


ity  for  providing  required  financial  serv¬ 
ices  to  toe  grantee. 

(d)  A  grantee  shaU  not  release  or  com¬ 
mit  any  grant  fimds  to  a  new  subgrantee 
imless  it  has  received  from  toe  proposed 
subgrantee  an  accounting  system  certifi¬ 
cation  appropriately  model^  after  those 
required  of  the  grantee.  If  an  existing 
subgrantee  is  to  receive  a  substantial  in¬ 
crease  in  funds  from  toe  grantee,  a  new 
certification  must  also  be  submitted  to 
toe  grantee.  These  certifications  are  to 
be  obtained  by  the  grantee  from  its  sub¬ 
grantees  for  retention  among  toe 
grantee’s  records  and  need  not  be  trans¬ 
mitted  to  DOL  unless  DOL  requests  them. 
DOL  may  disaUow  as  a  charge  against 
toe  grant  any  funds  released  in  viola¬ 
tion  of  the  requirement  stated  in  this 
paragraph. 

§  97.252  Reporting  requirements  in 
general. 

“Reporting  requirements  in  general,” 
set  forth  in  S  98.7  shall  be  superseded  as 
follows: 

Each  grantee  will  be  required  to  sub¬ 
mit  three  periodic  reports  which  will  be 
used  by  the  Secretary  to  assess  its  per¬ 
formance  in  carr3dng  out  toe  objectives 
of  the  Act.  These  three  reports  are: 

(a)  The  Quarterly  Progress  Report. 

(b)  The  Quarterly  Summary  of  Client 
Characteristics;  and 

(c )  The  Report  of  Federal  Cash  Trans¬ 
actions  (secs.  313(b)  and  613).  Detailed 
descriptions  of  these  fmtns  are  in  toe 
Forms  Preparation  Handbook. 

In  addition  special  reports  shall  be  re¬ 
quired  for  program  activities  not  pro¬ 
vided  for  in  toe  (Quarterly  Progress 
Report. 

§  97.253  Quarterly  Progress  Report. 

The  Quarterly  Progress  Report  re¬ 
quirements  set  forth  in  §  98.8  shall  be 
applicable  except  for  the  following: 

(a)  Section  98.8(f)  is  deleted. 

(b)  Section  98.8(g)  shall  be  super¬ 
seded  as  follows: 

(g)  AccountabUity  sbaU  be  maintained  by 
the  grantee  for  each  of  the  activities  author¬ 
ized  under  the  Act.  Therefore,  a  separate  re¬ 
port  shall  be  required  for  Title  I,  Title  II, 
and  section  303  programs. 

§  97.254  Quarterly  Summary  of  Qient 
Charactcrbtics. 

The  Quarterly  Summary  of  Client 
Characteristics  requirements  set  forth  in 
fi  98.9  shall  apply  in  its  entirety  except 
§  98.9(d)  shall  require  a  separate  report 
for  section  303  programs. 

§  97.255  Reallocation  of  funds. 

The  requirements  regarding  realloca¬ 
tion  of  funds  set  forth  in  §  98.11  shall  be 
superseded  as  follows: 

(a)  General.  The  Secretary  may  re¬ 
allocate  funds  from  a  grantee  imder  the 
circumstances  and  in  accordance  with 
the  procedures  described  in  thi6 
§  97.255. 

(b)  Reallocation  hosed  on  nonper¬ 
formance.  (1)  When  toe  Secretary  con¬ 
siders  through  review  of  toe  grantee’s 
reports,  monitoring  or  auditing  of  toe 
program  that  Its  performance  may  be 
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inadequate  or  that  it  may  have  failed  to 
comply  with  the  Act  or  regulations,  no¬ 
tice  shall  be  given  and  opportunity  shall 
be  allowed  lor  an  administrative  review 
as  provided  in  i  97^92. 

(2)  II  the  Secretary  then  decides  to 
reallocate  fimds  based  on  a  groimd  set 
forth  in  paragraph  (b)(1)  of  this 
section: 

(1)  The  grantee’s  plan  for  the  area 
shall  be  revoked  in  whole  or  in  part; 

(il)  No  further  payments  shall  be 
made  under  this  Act  to  the  grantee,  to 
the  extent  which  the  Secretary  deems 
necessary;  and 

(iii)  The  grantee  shall  be  notified  of 
the  amoimt  of  funds  which  shall  be  re¬ 
turned  from  unexpended  fimds  paid  to 
the  grantee  during  that  fiscal  year. 

(3)  The  Secretary  shall  make  pro¬ 
vision  for  the  reallocation  of  funds  to 
be  used  by  an  alternative  grantee  to 
service  the  area  which  was  served  by  the 
grantee  before  the  reallocation  or  the 
Secretary  may  serve  such  an  area 
directly. 

(c)  Reallocation  based  on  need.  (1) 

In  a  limited  number  of  circumstances, 
the  Secretary  may  determine  that  the 
unobligated  portion  of  a  grantee’s  grant 
shall  be  reallocated  to  another  area  be¬ 
cause  the  funds  are  not  needed  where 
they  were  originally  allocated. 

(2)  Before  reallocating  funds  as  set 
forth  in  paragraph  (c)  (1)  of  this  sec¬ 
tion,  the  Secretary  shall  determine  that; 

(i)  The  grantee’s  plan  will  be  carried 
out  without  expending  all  the  funds  pre¬ 
viously  made  available  for  that  plan;  and 

(ii)  The  excess,  funds  identified  under 
paragraph  (c)  (2)  (i)  of  this  section  can¬ 
not  reasonably  be  expected  to  be  needed 
in  the  following  grant  period. 

(d)  Reallocation.  When  the  Secretary 
determines  that  funds  should  be  real¬ 
located  based  on  the  criteria  in  para¬ 
graph  (c)  of  this  section,  the  following 
actions  shall  be  taken: 

(1)  Notice  of  intent  to  reallocate 
funds.  When  the  Secretary  determines 
that  a  reallocation  is  appropriate,  the 
grantee  shall  be  notified  of  the  proposed 
action  to  remove  funds  from  the  grant. 
The  notice  shall  include  the  basis  for 
the  proposed  reallocation. 

( 2)  Comments  by  grantee.  The  grantee 
shall  be  invited  to  submit  comments  on 
a  proposed  reallocation  of  funds  out  of 
its  area.  These  comments  shall  be  sub¬ 
mitted  to  the  Secretary  within  30  days 
of  receipt  of  the  notice.  The  Secretary 
sliall  consider  these  comments  before 
making  a  final  determination  to  reallo¬ 
cate. 

(3)  Notification  of  final  determina¬ 
tion.  The  Secretary  shall  notify  the 
grantee  of  the  final  determination  after 
reviewing  any  comments  submitted  by 
the  grantee.  A  final  decision  to  reallocate 
funds  of  a  grantee  shall  be  published  in 
the  Federal  Register  and  a  modification 
of  the  grant  shall  be  made. 

(4)  Reallocation  procedures.  In  real¬ 
locating  such  funds  to  supplement  other 
grants,  the  Secretary  shall  first  consider 
the  need  for  additional  funds  by  other 
grantees  within  the  same  State.  A  deci¬ 


sion  to  increase  a  grant  with  reallocated 
funds  shall  not  be  made  without  prior 
consultation  with  the  grantee  as  to  how 
the  funds  will  be  expended.  Such  a  deci¬ 
sion  shall  be  published  in  the  FKderal 
Register  with  an  announcement  to  the 
grantee  (s)  receiving  additional  alloca¬ 
tions  and  the  amounts. 

§  97.256  Allowable  Federal  coi^ts. 

The  requirements  regarding  allowable 
Federal  costs,  set  forth  in  §  98.12,  shall 
be  superseded  as  follows: 

(a)  General.  Federal  funds  granted 
under  the  Act  shall  be  expended  only 
for  purposes  permitted  imder  the  provi¬ 
sions  of  Subpart  1-15.7  of  Title  41  of  the 
Code  of  Federal  Regulations  (OMB  Cir¬ 
cular  A-87) ,  except  as  modified  in  these 
regulations.  Costs  are  intended  to  be  di¬ 
rected  to  Increase  the  employability  of 
participants. 

(b)  Expenditures  for  repairs,  mainte¬ 
nance,  and  capital  improvements  and 
construction.  (1)  Section  303  funds  may 
be  expended  for  building  repairs,  main¬ 
tenance  and  capital  improvements  to  ex¬ 
isting  facilities.  Such  costs  shall  be  re¬ 
ported  against  the  administration 
category.  These  costs  shall  relate  only 
to  a  facility  or  building  which  is  used 
primarily  for  programs  imder  the  Act 
(sec.  602(b)). 

(2)  No  funds  for  construction  are  al¬ 
lowable  except  as  part  of  a  training  pro¬ 
gram  in  construction  occupations  and 
then  such  costs  are  allowable  only  for 
materials.  Construction  costs  for  train¬ 
ing  programs  shall  be  allowable  only 
when  such  construction  would  not  nor¬ 
mally  be  performed  by  an  outside 
contractor. 

(c)  Allowable  cost  categories.  Allow¬ 
able  costs  shall  be  reported  against  the 
following  cost  categories:  Administra¬ 
tion;  wage;  training;  fringe  benefits;  al¬ 
lowances;  and  services  and  program 
activities  not  covered  by  the  Project  Op¬ 
erating  Plan  provided  in  the  grant. 

(1)  Costs  are  allocable  to  a  particular 
cost  category  and  program  activity  to 
the  extent  of  benefits  received  by  such 
category  and  activities. 

(2)  All  grantees  are  required  to  plan, 
control,  and  report  expenditures  against 
the  aforementioned  cost  categories  and 
activities. 

(d)  Costs  allowable  by  each  cost  cate¬ 
gory.  Within  the  restrictions  set  forth 
under  paragraph  (b)  of  this  section,  the 
following  are  the  costs  which  shall  be 
allowable  by  cost  category: 

(1)  Administrative  costs.  Administra¬ 
tive  costs  shall  be  limited  to  those  neces¬ 
sary  to  effectively  operate  the  program. 
Such  costs  Include  overall  program  ad¬ 
ministration  as  well  as  program  activity 
administration  costs  incurred  by  prime 
sponsors,  subgrantees,  and  contractors. 
Administrative  costs  shall  not  generally 
exceed  20  percent  ^  the  total  planned 
costs  for  the  entire  grant,  unlees  such 
additional  costs  have  been  approved  in 
writing  by  the  Secretary. 

(i)  Direct  and  indirect  costs.  Included 
in  administrative  costs  are  both  direct 
and  indirect  costs.  Direct  costs  are  those 
which  can  be  specifically  identified  as 


relating  to  the  project  and  indirect  costs 
are  those  cmnputed  by  application  of  an 
indirect  cost  rate.  In  determining  the 
reasonableness  of  indirect  costs,  reliance 
will  be  placed  on  procedures  established 
pursuant  to  OMB  Circular  A-87,  includ¬ 
ing  reUance  on  determinations  made  by 
other  Federal  agencies  under  arrange¬ 
ment  made  pursuant  to  A-87. 

(ii)  Types  of  costs,  (a)  Administrative 
costs  include,  but  are  not  limited  to  sal¬ 
aries,  wages,  and  fringe  benefits  of  pro¬ 
gram  administrators;  salaries,  wages, 
and  fringe  benefits  of  staff  involved  in 
the  performance  of  the  grant  but  not  in¬ 
volved  in  the  direct  provision  of  services 
or  training  to  participants;  costs  of  con¬ 
sumable  ofBce  supplies  used  by  program 
staff;  costs  incurred  in  the  development, 
preparation,  presentation,  management 
and  evaluation  of  the  program;  the  costs 
of  establishing  and  maintaining  account¬ 
ing  and  management  information  sys¬ 
tems;  cost  Incurred  in  the  establishment 
and  maintenance  of  farmworker  boards 
and  advisory  councils  as  provided  in 
S  97.262;  travel  of  program  administra¬ 
tors;  rent,  utilities,  custodial  services 
and  indirect  costs  allowable  for  the  pro¬ 
gram;  training  of  staff  and  technical  as¬ 
sistance  to  contractor  and  subgrantee 
staff;  costs  of  assistance  to  contractor 
and  subgrantee  staff;  costs  of  equipment 
and  materials;  capital  Improvements  as 
permitted  by  regulations  under  the  Act; 
and  audit  services.  Grantees  may  pro¬ 
vide  work  experience  for  participants  by 
permitting  them  to  work  under  close 
supervision  in  program  administration 
roles;  in  this  event,  wages,  and  fringe 
benefits  or  allowances  for  such  persons 
shall  be  charged  to  work  experience. 

(2)  Wages.  All  wages  paid  to  partici¬ 
pants  receiving  on-the-job  training  in 
public  or  private  non-profit  organiza¬ 
tions,  and  all  wages  paid  to  participants 
in  work  experience  will  be  allowed.  Wages 
paid  to  participants  while  receiving  on- 
the-job  training  from  a  private  employer 
organized  for  profit  cannot  be  supported 
by  funds  under  the  Act  (sec.  101(5) ) . 

(3)  Training.  Training  costs  Include, 
but  are  not  limited  to  the  following: 
Salaries  and  fringe  benefits  of  person¬ 
nel  engaged  in  providing  training  or 
counseling,  tuition  and  entrance  fees, 
books,  and  other  teacher’s  aids,  and 
equipment  and  materials  used  in  the 
training  of  participants.  Example;  Ad¬ 
ministration  of  a  training  program  or 
facility  is  not  considered  to  be  training 
cost;  therefore,  training  cost  does  not  in¬ 
clude:  Supervision  of  trainers,  rental  of 
facilities  and  utilities,  general  adminis¬ 
trative  supplies,  cost  of  allowance  pay¬ 
ment  processing  Including  staff  salaries, 
cost  of  equipment  not  used  directly  in 
training  and  any  other  cost  which  is  not 
directly  associated  with  training  of 
participants. 

(4)  Fringe  benefits.  Fringe  benefit 
costs  for  participants  Include,  but  are  not 
limited  to  the  following:  Annual,  sick, 
court,  and  military  leave  pursuant  to  an 
approved  leave  system;  employer’s  con¬ 
tribution  for  social  security,  employee’s 
life  and  health  Insurance  plans;  unem- 


FEDERAL  REGISTER,  VOL.  39,  NO.  152— TUESDAY,  AUGUST  6,  1974 


RULES  AND  REGULATIONS 


28409 


ployment  Insurance;  workmen’s  compen¬ 
sation  Insurance;  and  retirement  benefits 
provided  such  benefits  are  granted  imder 
an  approved  plan. 

(5)  Allowances.  All  allowances  paid  to 
program  participants  pursuant  to  S  97.- 
234  of  this  title  shall  be  charged  to  this 
cost  category. 

(6)  Services.  Services;  costs  include 
but  are  not  limited  to  the  following,  pur¬ 
suant  to  §  97.233: 

(1)  Cost  of  supportive  services  such  as 
child  care,  health  care  and  medical 
services;  residential  support,  assistance 
in  securing  bonds  and  family  planning; 
and 

(ii)  Cost  of  manpower  services  such  as 
outreach.  Intake,  and  assessment  and  ori¬ 
entation,  counseling,  Job  development 
and  job  placement. 

(iii)  Administrative  costs  involved  in 
fiimishlng  of  services  to  participants  are 
not  considered  to  be  servicea  costs.  This 
Includes  any  costs  such  as  rental  of  facil¬ 
ities  and  utilities,  salary  of  administra¬ 
tive  staff,  general  administrative  supplies 
or  other  costs  which  do  not  relate  di¬ 
rectly  to  the  furnishing  of  services. 

§  97.257  Allocation  of  allowable  costs 
among  program  activities. 

The  requirements  regarding  allocation 
of  allowable  costs  among  program  activi¬ 
ties  set  forth  §  98.13  shall  apply  in  their 
entirety  except: 

(a)  The  reference  to  §  98.12(d)  shall 
be  to  §  97.256  and 

(b)  Paragraph  (c)  of  S  98.13  shall  not 
be  applicable. 

§  97.258  Bond  coverage  of  officials. 

(a)  Prior  to  the  release  of  funds  to 
any  grantee,  public  or  private,  DOL  shall 
receive  written  assurance  that  arrange¬ 
ments  have  been  made  for  appropriate 
bonding  (ff  grantee  officials.  This  assur¬ 
ance  may  take  the  form  of  either  a  state¬ 
ment  that  no  bond  is  needed  because  the 
conditions  of  paragraph  (b)  have  been 
met,  or  of  a  letter  from  a  bonding  com¬ 
pany  or  agent  stating  the  type  of  bond, 
amount  and  period  of  coverage,  positions 
covered,  and  the  annual  cost  of  the  bond 
which  has  been  obtained. 

(b)  A  bond  need  not  be  provided  by 
a  public  grantee  if  funds  are  to  be  de¬ 
posited  in  a  public  treasury  and  dis¬ 
bursed  and  audited  by  local  or  State  pub¬ 
lic  officials  who  normally  perform  these 
duties.  In  this  case,  the  financial  role  of 
the  officials  of  the  grantee  agency  shall 
be  limited  to  making  withdrawals  from 
the  Federal  Reserve  System  for  deposit 
in  the  public  treasury  and  certifying  ap¬ 
propriate  expenditures  for  disbursement. 
A  grantee  which  is  a  public  agency  need 
not  provide  a  new  bond  if  all  employees 
who  are  authorized  to  sign  or  counter¬ 
sign  checks  on  the  grantee’s  commercial 
bank  account  or  to  disburse  cash  are  al¬ 
ready  bonded  in  an  amount  consistent 
with  local  requirements  and  practices. 

(c)  Private  grantees  shall  take  steps  to 
secure  fidelity  bond  coverage  in  accord¬ 
ance  with  the  following  provisions: 

(1)  Coverage  shall  be  secured  in  the 
aggregate  amount  of  $25,000  for  each 


person  authorized  to  sign  or  countersign 
checks  or  to  disburse  sizable  amoimts  of 
cash,  such  as  for  payrolls.  Persons  who 
handle  only  petty  cash  need  not  be 
bonded.  It  is  not  necessary  to  bond  offi¬ 
cials  who  are  authorized  to  sign  payment 
vouchers,  but  who  are  not  authorized  to 
sign  or  countersign  checks  or  to  disburse 
cash. 

(2)  Grantees  shall  assure  that  appro¬ 
priate  officials  of  subgrantees  are  bonded. 
Existing  bond  coverage  on  officials  of 
subgrantees  which  are  public  agencies 
shall  be  considered  acceptable.  Coverage 
for  officials  of  subgrantees  which  are  pri¬ 
vate  organizaUons  shall  be  equal  to  the 
average  of  funds  to  be  expended  each 
month.  If  a  suhgrantee  will  expend  less 
than  $1,000  per  month  in  program  fimds, 
on  the  average,  bond  coverage  shall  not 
be  required. 

§  97.259  Basic  personnel  standards  for 
grantees  and  subgrantees. 

The  basic  personnel  standards  set 
forth  in  S  98.14  shall  be  applicable  to 
public  grantees  and  subgrantees  of  sec¬ 
tion  303  funds,  and  in  addition  the  fol¬ 
lowing  provisions  diall  be  observed  by  all 
section  303  grantees: 

(a)  Merit  system.  Each  grantee  and 
subgrantee  shall  assure  that  it  will  main¬ 
tain  personnel  policies  and  practices  that 
adequately  reflect  the  merit  principles 
declared  in  the  Intergovernmental  Per¬ 
sonnel  Act  of  1970  (Pub.  L.  91-648)  and 
§  98.14. 

(b)  Discrimination  prohibited.  No 
grantee  shall  discriminate  in  its  hiring 
and  personnel  procedures  against  any 
applicant  for  employm^t  or  any  em¬ 
ployee  because  of  race,  creed,  color,  na¬ 
tional  origin,  sex,  or  age. 

(c)  Opportunities  for  farmworkers. 
Each  grantee  shall  insure  that  its  re¬ 
cruiting  procedures  afford  adequate  op¬ 
portunity  for  the  hiring  and  advance¬ 
ment  of  the  client  group. 

(d)  Prohibition  against  partisan  po¬ 
litical  activity.  These  prohibitions  shall 
be  as  provided  in  S  98.23. 

(e)  Prohibition  against  acceptance  of 
gifts  and  gratuities.  Employees  of 
grantees  shall  not  accept  gifts,  money, 
and  gratuities  from  persons  receiving 
benefits  or  services  under  the  program 
or  performing  services  under  contract  or 
otherwise  in  a  position  to  benefit  from 
an  action  of  the  grantee’s  employees. 

(f)  Moonlighting.  Grantees  and  sub¬ 
grantees  shall  include  the  following  pro¬ 
visions  in  their  published  personnel  poli¬ 
cies  relating  to  outside  employment  of 
their  employees:  (1)  Such  employment 
shall  not  Interfere  with  the  efficient  per¬ 
formance  of  the  employee’s  duties  in  the 
DOL-asslsted  program; 

(2)  Such  ^plosmient  shall  not  Involve 
a  conflict  of  Interest  or  conflict  with  the 
employee’s  duties  in  the  DOL-assisted 
program; 

(3)  Such  employment  shall  not  involve 
the  performance  of  duties  which  the  em¬ 
ployee  should  perform  as  part  of  em¬ 
ployment  in  the  DOL-assisted  program; 
and 


(4)  Such  employment  shall  not  occiu: 
during  the  employee’s  regifiar  or  assigned 
working  hoiurs  in  the  DOL-assisted  pro¬ 
gram,  unless  the  employee  during  the 
entire  day  on  which  such  employment 
occius  is  on  either  annual  leave,  compen¬ 
satory  leave,  or  leave  without  pay. 

(g)  Salaries  and  wages.  (1)  Minimum 
wage.  Employees  shall  be  paid  at  a  rate 
no  lower  than  the  applicable  minimum 
wage.  Subject  to  this  minimmn,  the  sal¬ 
ary  for  each  position  supported  by  DOL 
fimds  shall  accord  with  prevailing  local 
practice  for  comparable  positions  in  local 
public  or  private  non-profit  agencies. 

(2)  Salary  Increases.  (1)  Periodic  in¬ 
creases.  A  grantee  or  subgrantee  may 
provide  for  periodic  (step)  increases  that 
accord  with  prevailing  practice  in  com¬ 
parable  local  public  or  private  non-profit 
agencies. 

(ii)  For  new  employees.  Any  starting 
salary  over  $6,000  which  involves  an  in¬ 
crease  of  more  than  20  percent  or  $2,500, 
whichever  is  smaller,  over  an  individual’s 
previous  salary  shall  be  submitted  to  DOL 
for  prior  approval. 

(iii)  Promotions  or  job  change.  A  pro¬ 
motion  of  an  employee  or  a  change  in 
title  or  position  which  involves  a  salary 
Increase  of  more  than  20  percent  or 
$2,500,  whichever  is  smaller,  within  a  sin¬ 
gle  twelve-month  period  shall  be  sub¬ 
mitted  to  DOL  for  prior  approval,  unless 
the  employee’s  new  annual  salary,  after 
the  promotion  or  change,  is  $6,000  or  less. 

(3)  Wage  comparability.  (1)  Persons 
employed  in  carrying  out  programs  fi¬ 
nanced  under  section  303  shall  not  receive 
compensation  at  a  rate  which  is  (A)  in 
excess  of  the  average  rate  of  compensa¬ 
tion  paid  in  the  area  where  the  program 
is  carried  out  to  persons  providing  sub¬ 
stantially  comparable  services,  or  in  ex¬ 
cess  of  the  average  rate  of  compensation 
paid  to  persons  providing  substantially 
comparable  services  in  the  area  of  a 
person’s  immediately  preceding  employ¬ 
ment,  whichever  is  higher  or  (B)  less 
than  the  applicable  Federal  or  State 
minimum  wage  rate,  whichever  is  higher. 

(ii)  Some  grantees  or  subgrantees  are 
part  of  long-established  public  or  private 
agencies  which  apply  a  civil  service  or 
other  merit  system  to  DOL-supported 
employees.  In  these  Instances,  all  posi¬ 
tions  covered  under  such  civil  service  or 
merit  systems  shall  be  deemed  compara¬ 
ble  and  no  extensive  organizational  re¬ 
views,  position  analyses,  or  compsnabil- 
ity  determinations  shall  be  necessary; 
provided  that  these  employees  are  fill¬ 
ing  positions  or  types  of  positions  in 
existence  before  the  agency  or  institu¬ 
tion  received  a  DOL  grant  and  that  the 
salary  scale  has  not  been  changed  as  a 
result  of  the  grant. 

(4)  Salaries  over  $20,000.  No  employee 
engaged  in  carrying  out  program  activi¬ 
ties  receiving  financial  assistance  under 
section  303  shall  be  compensated  from 
funds  so  provided  at  a  rate  in  excess  of 
$20,000  per  year,  without  approval  from 
DOL.  Exceptions  shall  be  granted  by 
DOL  in  cases  where,  because  of  the  need 
for  specialized  or  professiimal  skills  or 
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prevailing  local  salary  levels,  application 
of  the  foregoing  restrictions  would 
greatly  impair  program,  effectiveness  or 
otherwise  be  Inconsistent  with  the  pur¬ 
poses  to  be  achieved  by  the  program. 

(5)  Prorating  salaries.  In  cases  where 
an  individual  performs  fimctions  imder 
several  grants,  their  time  shall  be  pro¬ 
rated  among  the  different  grants  and 
the  portion  of  the  salary  charged  to  the 
section  303  grant  shall  not  exceed  the 
percentage  of  time  si)ent  performing 
section  303  functions. 

(6)  Employee  benefits.  Shall  be  estab¬ 
lished  in  accord  with  prevailing  practice 
in  comparable  public  or  private  non¬ 
profit  agencies. 

(1)  Travel  regulations.  (1)  Advance 
approval.  All  grantee  or  subgrantee  pay¬ 
ments  for  travel  by  employees,  consult¬ 
ants,  and  members  of  boards  or  councils 
shall  be  approved  in  advance  by  the  re¬ 
sponsible  official  designated  by  the 
grantee. 

(2)  Out-of-State  travel.  All  out-of- 
State  travel  (in  the  case  of  multi-state 
grantees,  all  out-of-territ<HT  travel) 
must  be  speciflcsdly  improved  in  writing, 
in  advance  by  DOL. 

(3)  Travel  p<^cies.  All  grantees  and 
subgrantees  are  required  to  follow  the 
travel  policies  set  forth  in  the  Standard¬ 
ized  (jovemment  Travel  Regulations 
(SGTR) .  Where  a  grantee  or  sul^rantee 
has  a  more  restrictive  travel  policy  than 
the  SGTR,  the  more  restrictive  require¬ 
ments  shall  be  followed. 

(4)  Mileage  costs.  Mileage  costs  for 
use  of  privately  owned  automobiles  shall 
be  paid  in  accordance  with  prevailing 
rates  in  a  commiuiity.  In  no  event,  how¬ 
ever,  may  the  rates  exceed  those  pro¬ 
vided  for  in  Standardized  Government 
Travel  Regulations. 

(5)  First-class  traveL  Less  than  first- 
class  travel  accommodations  shall  be 
used  in  all  instances  except  the  follow¬ 
ing:  (i)  These  accommodations  do  not 
exist  or  are  not  available  within  a  rea¬ 
sonable  time; 

(ii)  Less  than  first-class  travel  would 
result  in  higher  overall  cost  because  of 
required  routing,  time  urgency,  baggage 
differential,  or  other  factors;  or 

(iii)  Physical  condition  of  the  traveler 
or  other  extenuating  circumstances  re¬ 
quire  the  use  of  first-class  travel. 

(6)  Per  diem  rates,  (i)  Per  diem  rates 
shall  be  established  based  on  the  follow¬ 
ing  factors;  (A)  Cost  of  meals  and  lodg¬ 
ing  in  the  locality; 

(B)  Availability  of  meals  and  lodging 
at  temporary  duty  locations  without 
charge,  or  at  nominal  costs;  and 

(C)  Extended  duty  at  a  place  where 
the  traveler  may  obtain  accommodations 
at  reduced  rates. 

(ii)  In  no  event  may  per  diem  rates 
exceed  the  maximum  established  by  the 
Standardized  Government  Travel  Regu¬ 
lations  for  travel  within  the  Continental 
United  States  and  Civilian  Personnel 
Per  Diem  Bulletin  (Department  of  De¬ 
fense)  for  travel  within  or  to  Hawaii  and 
Puerto  Rico. 


§  97.260  Procurement  sUmdards. 

(a)  The  standards  to  be  used  fm:  the 
procurement  of  supplies,  equipment^  eud 
other  materials  and  services  by  State  and 
local  governments  with  Federal  grant 
funds  shall  be  those  described  in  Attach¬ 
ment  “O”  of  OMB  Circular  A-102. 

(b)  Other  grantees  shall  conduct  their 
proctirement  activities  in  an  open  and 
competitive  manner  using  the  Federal 
Procurement  Regulations  as  far  as  prac¬ 
ticable. 

§  97.261  Labor  standards. 

All  laborers  and  mechanics  employed 
by  contractors  or  subcontractors  in  the 
construction,  alteration  or  repair,  in¬ 
cluding  painting  and  decorating,  of  proj¬ 
ects,  blinding  ,s  and  works  which  are 
federally  assisted  under  a  grant  shall  be 
paid  wages  at  rates  not  less  than  those 
prevailing  on  similar  construction  in  the 
locality,  as  determined  by  the  Secretary 
of  Labor  in  accordance  with  the  Davls- 
Bacon  Act,  as  amended  (40  U.S.C.  2^6€^- 
5). 


§  97.262  .411owanres  and  reimburse¬ 
ments  for  board  and  advisory  council 
inenibers. 


(a)  General.  Allowable  administrative 
costs  include  a  reasonable  allowance  to 
members  vrha  attend  meetings  of  any 
board,  council  or  committee,  and  to  pro¬ 
vide  reimbursement  of  actual  expenses 
connected  wdth  those  meetings;  but  grant 
funds  (or  matching  non -Federal  funds) 
shall  not  be  used  to  pay  such  allowances 
to  any  individual  who  is  a  Federal.  State 
or  local  government  employee,  or  an  em¬ 
ployee  of  a  grantee  or  for  pasnnent  of  an 
allowance  to  any  individual  for  attend¬ 
ance  at  more  than  tw'o  meetings  a  month. 

(b)  Allowances.  Any  person  who  is  a 
member  of  a  private  non-profit  grantee’s 
policymaking  body  or  other  section  303 
grantee’s  farmworker  advisory  council 
is  eligible  to  be  paid  an  allowance;  Pro¬ 
vided:  (1)  Such  person’s  family  Income 
falls  within  OMB  Poverty  Guidelines 
and  (2)  the  person  is  not  a  Federal  em¬ 
ployee,  an  employee  of  a  DOL-assisted 
organization,  or  an  employee  of  a  State 
or  local  public  agency.  Allowances  shall 
not  exceed  five  dollars  per  meeting,  un¬ 
less  the  grantee’s  chief  elected  official  or 
governing  board  determines  a  higher 
payment  more  suitable.  Allowances  in 
excess  of  five  dollars  shall  be  approved 
in  advance  by  DOL.  No  person  shall  be 
paid  an  allowance  by  any  one  DOL- 
assisted  organization  for  attaidance  at 
more  than  two  meetings  per  month, 
regardless  of  whether  the  meetings  are 
for  the  same  or  different  policymaking 
bodies. 

(c)  Reimbursement.  (1)  Any  person, 
whose  family  income  falls  within  OMB 
Poverty  Guidelines  and  who  is  a  member 
of  a  private  nonprofit  grantee’s  policy¬ 
making  body  or  other  section  303  gran¬ 
tee’s  farmworker  advisory  council  shall 
be  eligible  for  reimbursment  of  actual 
expenses.  Receiving  an  allowance  shall 
not  preclude  receivhig  reimbursement 


for  actual  expenses  Incurred  In  attending 
that  meeting. 

(2)  Where  the  community  served  by 
the  program  covers  a  large  geographic 
area,  as  in  the  case  of  a  multL-cofonty  or  a 
Statewide  grantee,  reimbursements  may 
also  be  made  to  those  non-p(X}r  members 
of  a  policymaking  body  who  must  travel 
a  substantial  distance  from  their  home  to 
attend  meetings  within  the  community. 
The  grantee’s  principal  representative 
board  shall  determine  what  constitutes 
a  “substantial  distance’’  in  its  com¬ 
munity.  Persons  may  be  reimbursed  for 
up  to  six  meetings  per  month.  A  grantee 
making  reimbursement  to  an  individual 
for  more  than  six  monthly  meetings  shall 
obtain  the  prior  approval  of  DOL.  The 
Secretary  shall  define  which  expenses 
inciurred  as  the  result  of  actual  attend¬ 
ance  at  meetings,  or  In  the  performance 
of  other  ofDcial  duties  and  responsibili¬ 
ties  In  connection  with  the  program,  may 
be  reimbursed. 

§  97.263  Limitation  on  program  expend¬ 
itures. 

Program  expenditures  shall  not  be 
made  prior  to  the  effective  date  of  the 
grant  period  as  set  forth  In  the  Grant 
Agreement  or  as  subsequently  modified 
by  DOL.  Expenditures  made  before  such 
date  shall  be  disallowed  unless  approved 
by  the  Secretary  in  advance.  If  the 
grantee  incurs  expenditures  In  excess  of 
the  total  amount  of  the  approved  pro¬ 
gram,  the  amount  of  the  overexpedlture 
shall  be  absorbed  by  the  grantee  from 
non-DOL  funds. 


Assessment  '  and  Evaluation 
§  97.280  Assessment  and  evaluation. 

Assessment  and  evaluation  of  section 
303  programs  shall  be  as  provided  in 
§  98.30  through  i  98.34  at  this  title. 

Moreover,  the  Secretary  of  Labor  shall 
obtain  the  approval  of  the  Secretary  of 
Health,  Education  and  Welfare  with  re¬ 
spect  to  direct  arrangements  by  the  Sec¬ 
retary  of  Labor  for  the  provision  erf  basic 
education  and  vocational  training.  This 
approval  shall  focus  on  the  legality  and 
quality  of  such  service  arrangements  as 
well  as  the  relationship  of  such  services 
to  those  being  delivered  under  other  ap¬ 
plicable  laws  for  which  the  Secretary  of 
Health,  Education,  and  Welfare  is 
responsible. 

Administrative  Review 
§  97.290  Purpose  and  poliry. 

Sections  97.290  through  97.294  set 
f(»th  the  procedures  established  by  the 
Secretary  for  (a)  the  receipt.  Investiga¬ 
tion,  and  determination  of  formal  alle¬ 
gations  of  denial  of  services  by  a  grantee 
or  subgrantee  to  participants  in  a  sec¬ 
tion  303  program,  or  to  any  individual 
who  may  have  been  eligible  for  services 
under  section  303;  and  (b)  the  review  of 
Petitions  for  Reconsideration  arising  out 
of  the  competitive  procedures  for  de¬ 
termining  Qualified  Applicants  and 
grantees. 
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§  97.291  Procedure  for  complaints  by 
eligible  individuals  and  program 
participants. 

(a)  Grantee  administrative  remedies. 
An  individual  denied  services  who  may 
have  been  eligible,  or  an  aggrieved  par¬ 
ticipant  in  a  program  under  section  303, 
must  exhaust  the  administrative  reme¬ 
dies  established  by  the  grantee  for  re¬ 
solving  matters  in  dispute  prior  to 
utilizing  the  procedures  under  this  sec¬ 
tion.  An  Individual  denied  service  who 
may  haVe  otherwise  been  eligible  or  an 
aggrieved  participant  may  initiate  an  ac¬ 
tion  under  this  review  procedure  within 
30  days  of  any  final  decision  by  a  grantee. 
The  ^ing  of  a  formal  complaint  under 
this  section  shall  not  automatically  act 
as  a  stay  of  the  decision  rendered  by  the 
grantee,  but  such  decision  may  be  stayed 
at  the  discretion  of  the  Secretary. 

(b)  Complaints:  Filing  of  formal  al¬ 
legations;  dismissal;  form;  contents  of 
formal  allegations,  amendment;  investi¬ 
gations.  Procedures  for  complaints  filed 
pursuant  to  this  section  shall  be  as  pro¬ 
vided  in  S  98.42  through  S  98.45,  except 
that  all  formal  allegations  shall  be  filed 
with  the  Secretary. 

§  97.292  Procedure  for  complaints  aris¬ 
ing  from  the  selection  of  Qualified 
Applicants  or  potential  grantees. 

(a)  Administrative  remedies.  Qualified 
Applicants  and  potential  grantees  shall 
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be  determined  according  to  the  proce¬ 
dures  described  in  §97.211  through 
§  97.219.  An  applicant  which  wishes  to 
object  formally  to  the  determination  of 
its  lack  of  qualification  or  to  its  failure 
to  be  designated  a  potential  grantee  may 
file  a  Petition  for  Reconsideration  with 
the  National  Office  within  14  days  of  the 
notification  of  its  lack  of  qualification  or 
of  the  Department’s  decision  not  to 
award  a  grant. 

(b)  Petition  for  Reconsideration.  A 
petition  for  reconsideration  shall  be  in 
writing,  shall  be  signed  by  a  responsible 
official  of  the  complainant,  ai>d  shall 
enmnerate  the  factors  which  the  appli¬ 
cant  asserts  should  be  reviewed  in  re¬ 
considering  its  Qualifications  Statement 
or  its  Funding  Request. 

(c)  Reconsideration.  (1)  Upon  receipt 
of  the  Petition  for  Reconsideration,  the 
Secretary  shall,  within  14  days,  make  one 
of  the  following  determinations: 

(i)  That  based  on  the  available  infor¬ 
mation  from  the  original  Qualifications 
Statement  (or  Fimding  Request)  and  the 
new  Information  from  the  Petition  for 
Reconsideration,  the  organization  is 
qualified  to  submit  a  Funding  Request 
(or  will  be  awarded  a  grant) ; 


28411 

(ii)  that  the  original  finding  of  lack 
of  qualification  (or  original  decision  not 
to  award  grant  funds)  was  correct;  or 
(ill)  that  an  informal  hearing  between 
representatives  of  the  complainant  and 
the  Secretary  will  be  held  at  a  stated  time 
and  place  to  review  further  the  matters 
complained  of  in  the  Petition  for  Recon¬ 
sideration. 

(2)  The  representative  of  the  Secretary 
responsible  for  resolution  of  the  Petition 
for  Reconsideration  shall  be  an  official  of 
the  Manpower  Administration  not  di¬ 
rectly  involved  in  the  original  determina¬ 
tion.  If  a  determination  described  in 
paragraph  (c)(1)  (i)  or  (ii)  is  made, 
such  determination  shall  be  final.  In  the 
event  of  an  informal  hearing,  the  com¬ 
plainant  will  have  the  opportunity  to 
present  any  pertinent  information  which 
may  further  substantiate  its  assertions. 
The  Secretary  shall,  within  14  days  of  the 
informal  hearing,  notify  the  organiza¬ 
tion  of  the  final  decision  regarding  its 
status  as  a  Qualified  Applicant  or  poten¬ 
tial  grantee.  No  further  procedure  shall 
be  provided  by  the  Department. 

Signed  at  Washington,  D.C.  this  1st 
day  of  August,  1974. 

Peter  J.  Brennan, 
Secretary  of  Labor. 

[FR  Doc.74-17922  Filed  8-6-74:8:45  ami 
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